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ABERDEEN CITY COUNCIL
May 25, 2022
COUNCIL MEETING AGENDA
7:15 PM – 3rd Floor, City Hall (Hybrid)

COMMITTEE OF THE WHOLE
A.
B.
C.
D.
E.

Roll Call
Guest Speakers
1.
Caroline Fraher – BIRD Rides Inc.
Department Heads
Mayor’s Report
Non-Standing Committee Reports

COUNCIL MEETING
I.

ROLL CALL

II.

FLAG SALUTE

III.

APPROVAL OF MINUTES

IV.

ADDITIONS / DELETIONS

V.

PUBLIC COMMENT - Agenda Items

VI.

FINANCE COMMITTEE
A.

Committee Chair Report

B.

Approval of expenditures
1.

Recommend approval of expenditures and payroll.

C.

Public Hearings

D.

Reports & Communications
1.

Report from Finance and the Finance Director recommending that the City Council
adopt an Ordinance to change from an annual budget to a biennial budget beginning
with Fiscal Year 2023-2024.

2.

Report from Finance and the Parks Director recommending that the City Council
authorize the Mayor to sign the agreement with Capital Heating and Cooling to replace
the twin gas furnaces at the Rotary Log Pavilion for an amount not to exceed
$15,829.58.

E.

Resolutions

F.

Ordinances
1.

First reading of Bill number 22-05, An Ordinance amending AMC Section 3.04.010
generally related to the City’s budget; amending AMC section 3.04.020 relating to the
City Clerk’s budget duties; adopting a new AMC Chapter 3.05 to establish a two-year
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fiscal biennium budget; providing for severability; authorizing publication by summary;
and establishing an effective date.

VII.

PUBLIC WORKS
A.

Committee Chair Report

B.

Public Hearings

C.

Reports & Communication

D.

E.

1.

Report from Public Works and the Public Works Director recommending that the City
Council pass a resolution authorizing the Mayor to sign the loan agreement WQC2022-ABERPW-00099 for the Department of Ecology loan for the Critical WWTP
Improvements/Influent Screening and Conveyance Project and accept the terms and
conditions defined within it.

2.

Report from Public Works and the Public Works Director recommending the City
Council pass a resolution authorizing the Mayor to sign the loan agreement WQC2022-ABERPW-00116 for the Department of Ecology loan for the Pump Station
Improvement Project and accept the terms and conditions defined within it.

3.

Report from Public Works and the Public Works Director recommending the City
Council authorize the Mayor to execute Exhibit A to Option to Lease with the Port of
Grays Harbor.

4.

Report from Public Works and the Public Works Director recommending setting the
date of a Public Hearing for Wednesday June 8th, 2022 to receive public comment on
the proposed Transportation Improvement Plan (TIP) for the years 2023-2028.

5.

Report from Public Works and the Community Development Director recommending
the City Council authorize the Mayor to sign the contract agreement with Bird Rides,
Inc.

Resolutions
1.

A Resolution accepting Loan Agreement WQC-2022-ABERPW-00099 from the
Department of Ecology.

2.

A Resolution accepting Loan Agreement WQC-2022-ABERPW-00116 from the
Department of Ecology.

Ordinances
1.

VIII.

IX.

Second reading and Public Hearing of Bill number 22-04, An ordinance amending AMC
section 2.60.010 changing the residency requirements of Park Commissioners, and
amending AMC section 2.60.040 to prohibit locking, obstructing, or blocking access to
City park facilities without City authorization.

PUBLIC SAFETY
A.

Committee Chair Report

B.

Reports & Communications

SPECIAL AGENDA ITEMS
A.

Reports & Communication
1.

Report from the Parks Director recommending that the City Council approve the
amendment to Aberdeen Municipal Code Section 2.64.020 (Officers-MeetingsQuorum) regarding the monthly meeting location and time to 6:30 pm at Aberdeen City
Hall.
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2.

Report from the Parks Director recommending that the City Council amend AMC
Section 12.72 to comply with state law which allows Cities to prohibit the open carry of
firearms at gatherings; and change the AMC 12.72 title from Festival Events to Special
Events.

B.

Proclamation

C.

Resolutions

D.

Ordinances

E.

1.

First reading of Bill number 22-06, An Ordinance amending AMC Code Section
2.64.020 relating to Aberdeen Board of Museum and History meetings.

2.

First reading of Bill number 22-07, An Ordinance amending AMC Code Chapter 12.72,
regarding Events.

Appointments

X.

PUBLIC COMMENT - All topics

XI.

CITY COUNCIL COMMENT PERIOD

XII.

EXECUTIVE SESSION

The City of Aberdeen does not discriminate against or exclude anyone from participation in
public meetings. Requests for assistance should be made by contacting the Human
Resources Department at 360-537-3207, 24 hours in advance of the meeting.
Thank you.
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CITY OF ABERDEEN
COMMITTEE REPORT
MAYOR:

Peter J. Schave

THE MEMBERS OF
YOUR COMMITTEE ON: Finance and the Finance Director

SUBJECT:

Biennial Budget

REPORTS AS FOLLOWS:
Staff requests Council's consideration to move to a two-year budget cycle effective with fiscal year
2023-2024. Currently, the State of Washington and many thriving Washington cities operate under
biennial budgets. A two-year (biennially) budget cycle would eliminate a yearly budget production,
which is complex and time consuming, yet still affords Council the security of mid-year and year-end
budget updates.
The state requires Cities wanting to switch from an annual budget to a biennial budget do so starting
on an odd year after council passes an ordinance by June 30th of the preceding year. But introducing
this ordinance in May it will allow for Council, if so inclined to go with the biennial budget, to have
3 readings for approval on June 22nd, 2022.
The biennial budget process primarily focuses on strategic planning. Some of the benefits of adopting
a biennial budget process include: improved efficiency, required longer-term planning and additional
time for program evaluation. It also converts annual budgeting from a technical task based primarily
on the analysis of spending increments to a planning emphasis by forcing consideration of long-term
objectives.
Biennial budgeting offers governments the opportunity to reduce work hours dedicated to budget
development from occurring annually to only occurring every OTHER years.
IT IS RECOMMENDED: The City Council adopt an Ordinance to change from an annual budget to
a biennial budget beginning with Fiscal Year 2023-2024.
_____________________________
Patricia Soule, Finance Director, CPA

_____________________________
Chair
_____________________________
Vice-Chair

Reported_____________, 2022

_____________________________
Committee Member

Adopted______________, 2022

_____________________________
Committee Member
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Bill No. _____

ORDINANCE NO. ____
AN ORDINANCE OF THE CITY OF ABERDEEN,
WASHINGTON, RELATING TO THE CITY’S BUDGET
PROCESS; AMENDING AMC SECTION 3.04.010
GENERALLY RELATED TO THE CITY’S BUDGET;
AMENDING AMC SECTION 3.04.020 RELATING TO
THE CITY CLERK’S BUDGET DUTIES; ADOPTING A
NEW AMC CHAPTER 3.05 TO ESTABLISH A TWOYEAR FISCAL BIENNIUM BUDGET; PROVIDING FOR
SEVERABILITY; AUTHORIZING PUBLICATION BY
SUMMARY; AND ESTABLISHING AN EFFECTIVE
DATE
WHEREAS, the Washington State Legislature has provided that any city may, by
ordinance, elect to have a biennial budget in lieu of an annual budget, which is otherwise
provided for; and
WHEREAS, Revised Code of Washington (“RCW”) 35.34.040 provides that an ordinance
establishing the biennium budget must be adopted no later than July 1, 2022, in order to be
effective January 1, 2023; and
WHEREAS, biennial budgeting will provide an opportunity to streamline government
services through better long range and strategic financial planning, a longer perspective on
program planning, and consolidation of the effort invested in the budget development and
approval process, thereby improving services to the citizens of Aberdeen;
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF ABERDEEN:
Section 1. AMC Section 3.04.010 (Budget-Generally), Amended: Aberdeen Municipal
Code Section 3.04.010 (Budget-Generally) is hereby amended to read as follows:
AMC 3.04.010 Budget-Generally.
Whenever the city of Aberdeen shall adopt an annual budget
as a basis for a tax levy the different items comprising the
budget shall be fully set forth either in the motion, resolution
or ordinance adopting the budget, or by appropriate
reference to the estimates on files with the city clerk, so that
the different items comprising the budget may be definitely
and accurately determined from an inspection of the records.
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Except in case of urgent emergency calling for additional
expenditures, such emergency being declared to exist by a
two-thirds vote of all councilmen elect, and except in cases
of necessity, the expenditure of the city of Aberdeen and
officers thereof, shall be limited to the amounts specified in
the annual budget as adopted by the council. Provided that
the limitation of expenditures contained in this chapter shall
not apply in case of judgment and other compulsory
obligation of the city.
Section 2. AMC Section 3.04.020 (City Clerk to Keep Accounts), Amended: Aberdeen
Municipal Code Section 3.04.020 (City clerk to keep accounts) is hereby amended to read
as follows:
AMC 3.04.020 City clerk to keep accounts.
It shall be the duty of the City Clerk of the City of Aberdeen
to keep an appropriate account with each office, department
and subject covered by the annual budget adopted by the
council, in which account there shall be credited to each
office, department, and subject the amount allowed thereto
for the current year's expense as shown in the adopted
budget, to be itemized so far as necessary for a proper
understanding of the same. As fast as the expenditures are
made and warrants issued, the city clerk shall make proper
segregations and shall charge up in such account against
each office, department and subject the expenditures
properly chargeable thereto. He The City Clerk shall take off
a monthly trial balance from such books of account and
submit the same to the council once a month. When the
amount allowed in the adopted budget for any office,
department or subject is exhausted, the city clerk shall notify
the council of that fact.
Section 3. New AMC Chapter 3.05 (Two–Year Fiscal Biennium Budget), Adopted:
A new Chapter 3.05 of the Aberdeen Municipal Code, to be entitled “Two–Year Fiscal
Biennium Budget,” is hereby adopted to read as follows:
Chapter 3.05
Two-Year Fiscal Biennium Budget
3.050.010 Two-Year fiscal biennium budget.
In accordance with the provisions of chapter 35.34 RCW, a
two-year fiscal biennium budget is hereby established by the
City of Aberdeen, commencing January 1, 2023. The 2023-
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2024 Biennium Fiscal Budget and all subsequent budgets
shall be prepared, considered and adopted under the
provisions of this chapter and chapter 35.34 RCW, which is
adopted by reference as if fully set forth herein and as
hereafter amended.
3.05.020 Mid-biennium modifications.
In accordance with RCW 35.34.130, a mid-biennium review
and modification of the biennium fiscal budget shall occur
in 2023, after the month of August and prior to the end of
December, and during the same periods in odd numbered
years thereafter. No later than the first regular meeting of
the City Council in the month of November of the first year
of each biennium fiscal budget, the Mayor shall prepare
proposed budget modifications to be effective January 1 of
the following year. Such proposed budget modifications
shall be provided to the members of the City Council, be
public records, and be made available to the public. A public
hearing shall be held by the City Council to consider the
proposed budget modifications no later than the second
Wednesday in December and may be continued from time to
time when necessary. At such public hearing, the City
Council may consider a proposed ordinance to carry out such
modifications, which ordinance shall be subject to other
provisions of chapter 35.34 RCW. A complete copy of any
proposed budget modification ordinance shall be subject to
the provisions of chapter 35.34 RCW. A complete copy of
any budget modification ordinance adopted shall be
transmitted to the Division of Municipal Corporations in the
Office of the Washington State Auditor and to the
Association of Washington Cities.
Section 4. Severability: Should any section, paragraph, sentence, clause or phrase of this
ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by
state or federal law or regulation, such decision or pre-emption shall not affect the validity
of the remaining portions of this ordinance or its application to other persons or
circumstances.
Section 5. Publication by Summary: The Finance Director is authorized and directed to
publish the attached summary in lieu of this ordinance.
Section 6. Effective Date: This ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.
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PASSED and APPROVED this ___ day of ____________, 2022.

CITY OF ABERDEEN:

APPROVED AS TO FORM:

_____________________________
Pete Schave, Mayor

______________________________
Hillary J. Evans, Corporation Counsel

ATTEST/AUTHENTICATED:
Published:
Effective:

______________________________
Patricia Soule, Finance Director
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AN ORDINANCE OF THE CITY OF ABERDEEN,
WASHINGTON, RELATING TO THE CITY’S BUDGET
PROCESS; AMENDING AMC SECTION 3.04.010
GENERALLY RELATED TO THE CITY’S BUDGET;
AMENDING AMC SECTION 3.04.020 RELATING TO
THE CITY CLERK’S BUDGET DUTIES; ADOPTING A
NEW AMC CHAPTER 3.05 TO ESTABLISH A TWOYEAR FISCAL BIENNIUM BUDGET; PROVIDING FOR
SEVERABILITY; AUTHORIZING PUBLICATION BY
SUMMARY; AND ESTABLISHING AN EFFECTIVE
DATE
Section 1: Aberdeen Municipal Code Section 3.04.010, Amended. Amending AMC
Section 2.64.010 (Budget-Generally) generally related to adoption of the City’s budget.
Section 2: Aberdeen Municipal Code Section 3.04.020, Amended. Amending AMC
Section 2.64.020 (City clerk to keep accounts) relating to the City’s Clerk’s duties in regard
to the City’s budget.
Section 3: New Aberdeen Municipal Code Chapter 3.05, Adopted. Adopting a new
Chapter 3.05 of the Aberdeen Municipal Code, to be entitled “Two – Year Fiscal Biennium
Budget.”
Section 4: Severability. Severing any portion declared unconstitutional or invalid, while
retaining remaining portions.
Section 5: Authorizing Publication by Summary. Authorizing to publish this summary
in lieu of entirety.
Section 6: Effective Date. Taking effect five (5) days after the date of publication in the
City’s official newspaper.
Passed and Approved: ___________ day of __________, 2022.

Signed: /s/ Pete Schave, Mayor

Attest: /s/ Patricia Soule, Finance Director
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Biennial Budgeting
This page provides information about biennial budgeting for cities, counties,
and special purpose districts in Washington State, including relevant statutes,
examples of biennial budget ordinances and planning calendars, and a list of
cities and counties that use biennial budgets.
It is part of MRSC's series on Budgeting in Washington State.

Overview
Most cities, towns, and counties in Washington operate under an annual
budget, but some budget on a biennial (two-year) basis. Some special purpose
districts also have the authority to budget on a biennial basis.

Advantages and Disadvantages
Commonly cited advantages of biennial budgets include:
•
•
•

Reducing the total amount of time spent budgeting over a two-year
period and freeing up time for other projects in year two,
Encouraging the jurisdiction to think strategically over multiple years
instead of just balancing the budget for a single year, and
For cities in particular, de-politicizing the budget somewhat because
under state law cities may only adopt biennial budgets in evennumbered (non-election) years.

Commonly cited disadvantages include:
•
•
•

More time and effort required to develop the budget in year one,
A perceived loss of control by the legislative body, since they are
approving the budget for two years at a time,
More difficulty and uncertainty forecasting revenues/expenditures
further into the future, and
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•

Some jurisdictions spending too much time on budget amendments or
the mid-biennium review and adjustment, eliminating any time savings
in year two.

For more information about the pros and cons of biennial budgeting, refer
to Biennial Budgets in Washington's Cities and Counties – Revisited,
excerpted from MRSC's 2014 Budget Suggestions publication.

Biennial Budgeting for Cities and Towns
Any cities and towns may begin budgeting on a biennial basis if desired
(see Ch. 35A.34 RCW for code cities and Ch. 35.34 RCW for all other cities
and towns). By statute, the biennial fiscal period must start on January 1 of an
odd-numbered year and end on December 31 of the following evennumbered year.
Cities that budget on a biennial basis must adopt a budget no later than
December 31 of the preceding even-numbered year. For detailed deadlines,
procedures, and practice tips, see our pages on Budget Preparation
Procedures for Cities and Towns and Budget Calendar for Cities and Towns.
In addition, the city or town must review and modify the budget sometime
between September 1 and December 31 of the first (odd-numbered) year of
the biennium (RCW 35.34.130/RCW 35A.34.130).
Adopting a Biennial Budget Process

Any city or town that currently budgets on an annual basis and wants to
switch to a biennial budget process must pass an ordinance to that effect no
later than June 30 of the preceding even-numbered year, six months before
the beginning of the fiscal biennium (RCW 35A.34.040/RCW 35.34.040).
Reverting to an Annual Budget Process

Any city or town may revert to an annual budget process by repealing the
ordinance that established the biennial process (RCW 35A.34.040/RCW
35.34.040). The repeal must take effect at the end of a fiscal biennium
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(December 31 of an even-numbered year); cities and towns may not abandon
the biennial budget process halfway through the biennium. During the final
(even-numbered) year of the biennium, the city or town would then prepare
and adopt an annual budget to take effect January 1 of the following (oddnumbered) year.
Examples of City Biennial Budgets
Ordinances Adopting Biennial Budget Process
•
•
•
•

Anacortes Ordinance No. 2973 (2016)
Arlington Ordinance 2016-005 (2016)
Issaquah Ordinance No. 2973 (2022) – Concise ordinance
Shoreline Ordinance No. 816 (2018) – Includes housekeeping
amendments to municipal code to make other sections consistent with
biennial budget process

Ordinances Reverting to Annual Budget Process
•

•

Edmonds Ordinance No. 3793 (2010) – Reverting to annual budget
process after just two years due to economic downturn and need to
closely monitor and respond to financial situation
Sunnyside Ordinance No. 2012-18 (2012) – Reverting to annual
budget process after just two years due to demands of mid-biennium
adjustment process and significant annual increases in facility costs and
labor contracts

Biennial Budget Calendars
•
•

•

•

Anacortes Mid-Biennium Adjustment Calendar (2017)
Federal Way Mid-Biennium Adjustment Calendar (2017) – Includes
study session, public hearing, and property tax rate setting for midbiennium budget adjustment
Kennewick Budget Preparation Calendar (2018) – Calendar for initial
biennial budget; includes helpful notes indicating which steps have
required statutory deadlines
Kent Budget Preparation Calendar (2016) – Calendar for initial 20172018 budget, beginning with internal service baseline meetings in
January; does not include mid-biennium adjustment.
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•

•

•

Leavenworth Biennial Budget Preparation Calendar (2019) – Includes
initial city biennial budget as well as mid-biennium adjustment. Also
includes calendars for transportation benefit district (biennial) and park
& recreation service area (annual) budgets.
Lynnwood Resolution Nos. 2018-02 and 2019-02 (2018-2019) – Two
separate resolutions: one establishing initial biennial budget calendar
beginning with council retreat at beginning of year, and the other
establishing a mid-biennium adjustment calendar.
Stanwood Budget Preparation Calendar (2016) – Planning calendar for
initial 2017-2018 budget, does not include mid-biennium adjustment

Biennial Budgets
•
•
•
•

Bainbridge Island 2019-2020 Adopted Budget – City has repeatedly
received GFOA Distinguished Budget Awards
Leavenworth 2019-2020 Budget
Sammamish Budget Documents – City has repeatedly received GFOA
Distinguished Budget Awards
West Richland 2019-2020 Biennial Budget – City has repeatedly
received GFOA Distinguished Budget Awards

Mid-Biennium Adjustments
•
•

Poulsbo Ordinance No. 2017-21 (2017)
Stanwood Ordinance No. 1415 (2017)

List of Cities with Biennial Budgets

Below is a list of cities that MRSC is currently aware of that use a biennial
budget.
•
•
•
•
•
•
•
•

Anacortes
Arlington
Auburn
Bainbridge Island
Bellevue
Bellingham
Benton City
Bonney Lake
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Bothell
Burien
Camas
Covington
DuPont
Duvall
Federal Way
Fife
Hoquiam
Issaquah
Kelso
Kenmore
Kennewick
Kirkland
Lake Forest Park
Lakewood
Leavenworth
Longview
Lynnwood
Maple Valley
Marysville
Mercer Island
Mill Creek
Mountlake Terrace
Normandy Park
Oak Harbor
Ocean Shores
Port Orchard
Poulsbo
Pullman
Redmond
Renton
Sammamish
SeaTac
Shoreline
Snoqualmie
Stanwood
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•
•
•
•
•
•
•
•
•
•
•
•

Steilacoom
Sumner
Tacoma
Tukwila
Tumwater
University Place
Vancouver
Walla Walla
West Richland
Woodinville
Yakima
Yelm
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LEGISLATIVE REPORT
CITY OF ABERDEEN
MAYOR:

Hon. Pete Schave

THE MEBERS OF
THE COMMITTEE ON: Finance and the Parks Director
RE:

Contract with Capital Heating and Cooling to replace furnaces at
Rotary Log Pavilion

The City of Aberdeen, Parks Department, sent out a request for quotes to replace the two (2)
furnaces at the Rotary Log Pavilion. Capital Heating and Cooling was the only responsive bidder.
The heating system in the Pavilion was installed in 1994 and repaired in 2012. There are 2
Lennox furnace units in the attic of the Pavilion that operate the heating and cooling system
for the building. Both units have exceeded their useful life and are in need of replacement.
This is an unanticipated equipment repair that will require a supplemental budget.
Recommend as follows:
FISCAL IMPACT: $15,829.58
Amount Requested: $15,829.58
Source of Funding: Pavilion/Morrison Fund 107
City Fund/Department: Pavilion/Morrison Fund 107.00.576.800.40.82
In Budget NO
Supplemental Budget Needed? YES

IT IS RECOMMENDED that the City Council authorize the Mayor to sign the agreement
with Capital Heating and Cooling to replace the twin gas furnaces at the Rotary Log Pavilion
for an amount not to exceed $15,829.58.

________________________________
Stacie Barnum, Parks Director

____________________________________
Liz Ellis, Chair

_______________________________
Debbie Pieraccini, Vice Chair
Reported May 25, 2022
____________________________________
Marissa Aube, Committee Member
Adopted _______________, 2022

____________________________________
Kati Kachman, Committee Member
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2022 CONTRACT
Contractor Services
Furnace Replacement Project #2022-02
CITY OF ABERDEEN
200 East Market Street
Aberdeen, WA 98520
Attn: Stacie Barnum, Parks Director
Tel: 360-537-3229
And
Capital Heating and Cooling
PO Box 3387
Lacey WA 98509
Attn: Chris Hallek, Service Foreman
Tel: 360-491-7450

THIS AGREEMENT (“Agreement”) made and entered between the City of Aberdeen, a
Washington municipal corporation, and Capital Heating and Cooling, a Washington
corporation, is dated this __________ day of _____________________ 2022.
WHEREAS, the City of Aberdeen, Washington (hereinafter “City”) obtained proposals
to provide materials for, and the installation of 2 Day/Night 100k BTU 95% efficiency
condensing gas furnaces in twin. Furnaces to replace existing Lennox units in twin; and
WHEREAS, Capital Heating and Cooling (hereinafter “Contractor”) was selected to
provide such services in compliance with the published call for bids; and
WHEREAS, Contractor is in the business of providing the installation of heating and
cooling systems;
NOW THEREFORE, the City retains Contractor to provide the services and
deliverables described below (“Work”). Any inconsistency between this Agreement and

18

the Scope of Work shall be resolved in favor of this Agreement. The Contractor shall
perform the Work according to the terms and conditions of this Agreement.
TERMS AND CONDITIONS:
1.
Scope of Services, Standards and Warranty. Contractor shall provide materials
and labor to install 2 Day/Night 100k BTU 95% efficiency condensing gas
furnaces in twin. Furnaces to replace existing Lennox units in twin. (Attachment
A).
1.2 Cost Estimates. The payment for the Work described in Attachment A shall
not exceed $15,829.58 excluding approved change orders, in accordance with the
quantity and unit prices show in Attachment A.
1.3 Professional Standards and Warranty. Contractor warrants that all work
conducted is in compliance with all professional standards and guidance
applicable to work conducted under this agreement.
1.4 Prevailing Wages. Wages paid by the Contractor shall be not less than the
prevailing rate of wage in the same trade or occupation in Grays Harbor County
as determined by the industrial statistician of the State Department of Labor and
Industries. Contractor needs to determine and look up Prevailing Wages on the
State Department of Labor and Industries website.
Before any payment can be made, the Contractor and each subcontractor shall
submit a “Statement of Intent to Pay Prevailing Wages” to the City, which has
been approved by the State Department of Labor and Industries. Each voucher
claim (invoice) submitted by the Contractor for payment of work shall have a
certification, which states that the prevailing wages have been paid in accordance
with the pre-filed “Statement(s) of Intent to Pay Prevailing Wages”.
In case any dispute arises as to what are the prevailing rates of wages for work of
a similar nature and such dispute cannot be adjusted by the parties of interest,
including labor and management representatives, the matter shall be referred for
arbitration to the Director of the Department of Labor and Industries of the State
and his/her decision therein shall be final and conclusive and binding on all
parties involved in the dispute as provided for by RCW 39.12.060 as amended.
1.5 Performance Bond. The Contractor shall furnish, at its sole expense, a
performance and payment bond equal to one hundred percent (100%) of the
Agreement price. The bond shall insure faithful and complete performance of this
Agreement and payment of all obligations to laborers and material men arising
from the Work. The bond shall be executed by a surety company authorized to do
business in Washington State, and shall remain in effect for one year following
final acceptance of the Work. Unless approved by the City, the surety’s name
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shall appear on the United States Treasury Department’s list of authorized sureties
– Circular 570. The bond shall be released thirty days after the date of final
acceptance of the Work performed under this Agreement, and receipt of all
necessary releases from the Department of Revenue and Department of Labor and
Industries in settlement of any liens filed under Chapter 60.28 RCW, whichever is
later.
2.

Compensation.
2.1 Total Compensation. The total compensation to be paid to Contractor,
including all services and expenses, shall not exceed fifteen thousand eight
hundred and twenty nine and fifty eight cents ($15,829.58) for the installation of 2
Day/Night 100k BTU 95% efficiency condensing gas furnaces in twin. Furnaces
to replace existing Lennox units in twin.
Pursuant to RCW 60.28, the City will retain five percent (5%) from the monies
earned by the Contractor. The retainage shall be held as a trust fund for the
protection and payment: (1) to the State of taxes and fees owed by the Contractor;
and (2) of any person, mechanic, subcontractor or material man who performs any
labor or furnishes any supplies toward the work. Release of retainage will be
made 45 days following final acceptance of the work provided the following
conditions are met:
a. The City has received from the Contractor and each subcontractor a copy of
the “Statement of Intent to Pay Prevailing Wages” and an “Affidavit of
Wages Paid”, approved by the State Department of Labor and Industries.
b. The City has received from the State Departments of Labor and Industries and
Employment Security releases of liability pursuant to Titles 50 and 51 RCW.
The Contractor must submit a “Request for Release” to the State Department
of Labor and Industries before these releases can be issued to the City.
c. On contracts greater than $35,000, the City has received a release from the
State Department of Revenue.
d. No claims, as provided by law, have been filed against the retainage.
In the event a claim is filed, the Contractor shall be paid a portion of the retainage,
if such amount is available as it totals less than the amount sufficient to pay the
claim and potential legal costs.
2.2 Invoices. Invoices shall be submitted to the City representative identified in
paragraph 12 on a monthly basis, and containing sufficient detail to support
payment demanded.
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2.2 Work Submission. The Contractor shall submit all reports and other
documents specified in Section 1. If, after review by the City, the information is
found to be unacceptable, Contractor, at its expense, shall expeditiously correct
such unacceptable work. If Contractor fails to correct unacceptable work, the City
may withhold from any payment due an amount that the City reasonably believes
will equal the cost of correcting the work.
3.
Term. The term of this Agreement shall be from May 12, 2022 through August
15, 2022 for all Work, unless extended by written amendment, or unless sooner
terminated as provided in this Agreement.
3.1
Termination for Cause. This Agreement may be terminated for cause for
violation of any material term of this Agreement. Any violation of the other
provisions of this Agreement shall be subject to cure. Written notice of
Agreement violation shall be provided to the Contractor who shall have ten (10)
business days to correct the violation. Failure to correct the violation will give rise
to termination for cause at the City’s discretion. In lieu of terminating this
Agreement, the City may agree in writing to alternative corrective measures.
3.2
Termination on Mutual Agreement. The parties may agree in writing to
terminate this Agreement at any time.
3.3
Termination for Convenience. Either party may terminate this
Agreement with 30 (thirty) days written notice.
3.4
Termination for Disability or Death.
If Contractor becomes
substantially disabled (either by agreement of City and Contractor; or for a period
of forty-five (45) days the Contractor is unable, due to any physical, mental, or
emotional illness, ailment or accident, to effectively discharge Contractor’s duties
hereunder), the City may by written notice immediately terminate this Agreement.
3.5
Effect of Termination. Termination, except under Disability or Death,
does not affect amounts earned, as defined herein, or delivery of any documents
or analysis then-completed to the applicable party
4.
Nondiscrimination. Neither the Contractor nor any person acting on behalf of the
Contractor, shall, by reason of race, creed, color, national origin, sex, sexual orientation,
honorably discharged doctrine or military status, or the presence of any sensory, mental,
or physical disability or the use of a trained guide dog or service animal by a person with
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a disability, discriminate against any person who is qualified and available to perform the
work to which the employment relates, or in the provision of services under this
agreement.
5.
Indemnification. The parties will indemnify each other against actions, liabilities,
loss, damages and expenses resulting from injury or death of any person or loss of or
damage to any tangible real or tangible personal property to the extent that such injury,
death, loss or damage is proximately caused by the indemnifying party’s negligent act or
omission or intentional misconduct or that of its agents, employees or subcontractors in
connection with the performance of its obligations under this Agreement, provided that
the indemnifying party has been notified in writing as soon as practicable of any such
claim.
5.1
Workers Compensation Limited Waiver of Immunity. It is specifically
and expressly understood that the indemnification provided herein constitutes the
waiver of the Contractor’s waiver of immunity under Title 51 RCW solely for the
purposes of this indemnification. The parties have mutually negotiated this
waiver. This clause shall survive the termination or expiration of this agreement
and shall continue to be in effect for any claims or causes of action arising
hereunder.
6.
Insurance. The Contractor shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or property which may arise
from or in connection with the performance of work hereunder by the Contractor, or the
agents, representatives, employees, or subcontractors of the Contractor.
6.1
Minimum Scope of Insurance. Contractor shall obtain insurance of the
types described below:
6.1.1 Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors, products-completed operations,
personal injury and advertising injury, and liability assumed under an
insured contract. The City shall be named as an insured under the Service
Provider’s Commercial General Liability insurance policy with respect to
the work performed for the City using ISO additional insured endorsement
CG 20 10 10 01 and CG 20 37 10 01 or substitute endorsements providing
equivalent coverage.
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6.1.2 Workers’ Compensation coverage as required by the Industrial
Insurance laws of the state of Washington.
6.1.3 Professional Liability insurance appropriate to the Contractor’s
profession.
6.2
Minimum Amounts of Insurance. Contractor shall maintain the
following insurance limits:
6.2.1 Commercial General Liability insurance shall be written with
limits no less than $1,000,000 each occurrence and $2,000,000 general
aggregate.
6.2.2 Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.
6.3
Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Commercial General Liability
insurance.
6.3.1 The Contractor’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Service Provider’s
insurance and shall not contribute with it.
6.3.2 The Contractor’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given to
the City.
6.3.3 Contractor shall include all subcontractors as insureds under its
policies or shall furnish separate certifications and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of
the same insurance requirements as stated herein for the Contractor.
6.4
Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.
6.5
Verification of Coverage. Contractor shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not
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necessarily limited to the additional insured endorsement, evidencing the
insurance requirements of the Service Provider before commencement of the
work.
7.
Work Performed by Contractor. Contractor shall comply with all federal, state
and municipal laws, ordinances, rules and regulations, as well as professional standards
of performance for Contractor’s industry, which are applicable to Contractor’s business,
equipment, and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.
7.1 Work Product Ownership. All reports, drawings, plans, specifications, and
intangible property created in furtherance of the Work, and any intellectual
property in such documents, are property of the City and may be used by the City
for any purpose; provided that re-use without Contractor’s permission shall be at
the City’s sole risk.
7.2 Publication or Publicity of Work. Any publication or identification of the
City and work under this Agreement by Contractor requires advance written
permission.
8.
Warranty. Contractor shall be liable for any costs, losses, expenses or damages
including consequential damages suffered by the City resulting from defects in the
Contractor’s Work including, but not limited to, cost of materials and labor expended by
the City in making emergency repairs and cost of engineering, inspection and supervision
by the City. The Contractor shall hold the City harmless from any and all claims which
may be made against the City as a result of any defective work and the Contractor shall
defend any claims at its own expense. Where materials or procedures are not specified in
the Agreement, the City will rely on the professional judgment of the Contractor to make
the appropriate selections.
9.
Correction of Defects. Contractor shall be responsible for correcting all defects
in workmanship and/or materials discovered after the acceptance of this Work. When
corrections of defects are made, Contractor shall be responsible for correcting all defects
in workmanship and/or materials in the corrected work for one year after the acceptance
of the corrections of the City. The Contractor shall start work to remedy such defects
within seven (7) days of mailing notice of discovery thereof by City and shall complete
such work within a reasonable time. In emergencies where damage may result from
delay or where loss of service may result, such corrections may be made by the City, in
which case the cost shall be borne by the Contractor. In the event the Contractor does not
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accomplish corrections within the time specified, the work will be otherwise
accomplished and the cost of same shall by paid by the Contractor.
10.
Work Performed at Contractor’s Risk. Contractor shall be responsible for the
safety of its employees, agents, and subcontractors in the performance of work hereunder,
and shall take all protections reasonably necessary for that purpose. All work shall be
done at the Contractor’s own risk, and the Contractor shall be responsible for any loss or
damage to materials, tools, or other articles used or held in connection with the Work.
Contractor has familiarized itself with all existing conditions and other contingencies
likely to affect the Work, and has made its bid accordingly, and that Contractor shall
assume the responsibility and risk of all loss or damage to materials or work which may
arise from any cause whatsoever prior to completion. Contractor shall also pay its
employees all wages, salaries and benefits required by law and provide for taxes,
withholding and all other employment related charges, taxes or fees in accordance with
law and IRS regulations.
11.
Claims. Any claim against the City for damages, expenses, costs or extras arising
out of the performance of this Contract must be made in writing to the City within thirty
(30) days after the discovery of such damage, expense or loss, and in no event later than
the time of approval by the City for final payment. Contractor, upon making application
for the final payment, shall be deemed to have waived its right to claim for any other
damages for which application has not been made, unless such claim for final payment
includes notice of additional claim and fully describes such claim.
12.
Personal Services, No Subcontracting. This Agreement has been entered into in
consideration of the Contractor’s particular skills, qualifications, experience, and ability
to meet the Standards incorporated in this Agreement. Therefore, the Contractor has
personally signed this Agreement below to indicate that he/she is bound by its terms. This
Agreement shall not be subcontracted without the express written consent of the City and
refusal to subcontract may be withheld at the City’s sole discretion. Any assignment of
this Agreement by the Contractor without the express written consent of the City shall be
void. Approved subcontractors to complete specific tasks are identified in Agreement
Attachment A and B.
13.
Modification. No waiver, alteration or modification of any of the provisions of
this Agreement shall be binding unless in writing and signed by the duly authorized
representatives of the City and the Contractor.
14.
Entire Agreement. The written provisions in terms of this Agreement, together
with any exhibit attached hereto, shall supersede all prior verbal statements of any officer
or other representative of the City, and such statement(s) shall not be effective or
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construed as entering into or forming a part of, or altering in any manner whatsoever, this
Agreement.
15.
Written Notice. All communications regarding this Agreement shall be sent to
the parties at the addresses listed below, unless notified to the contrary. Any written
notice hereunder shall become effective as of the date of mailing by registered or certified
mail, and shall be deemed sufficiently given if sent to the addressee at the address stated
in the Agreement or such other address as may be hereinafter specified in writing:
CITY:
Stacie Barnum
Director, Parks Department
200 E. Market Street
Aberdeen, WA 98520

CONTRACTOR:
Chris Hallek
Service Foreman
PO Box 3387
Lacey, WA 98509

16.
Nonwaiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or
relinquishment of such covenants, agreements, or options, and the same shall be and
remain in full force and effect.
17.
Resolutions of Disputes, Governing Law. Should any dispute, misunderstanding
or conflict arise as to the terms or conditions contained in this Agreement, the matter
shall be referred to the Mayor, whose decision shall be final. In the event of any litigation
arising out of this Agreement, the prevailing party shall be reimbursed for reasonable
attorneys’ fees from the other party. This Agreement shall be governed by and construed
in accordance with the laws of the state of Washington and the rules of the Washington
Supreme Court as applicable. Venue for an action arising out of this Agreement shall be
in Grays Harbor County Superior Court.
18.
Compliance with Laws. The Contractor shall comply with all federal, state and
local laws and regulations applicable to the work done under this Agreement. Any
violation of the provisions of these applicable laws and regulations shall be considered a
violation of a material provision of this Agreement and shall be grounds for cancellation,
termination or suspension of the Agreement by the City, in whole or in part, and may
result in ineligibility for further work for the City.
19. Suspension or Debarment. The Contractor certifies that it is not suspended,
debarred, proposed for debarment, declared ineligible or otherwise excluded from
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contracting with the federal government, or from receiving contracts paid for with federal
funds.

IN WITNESS WHEREOF, the parties have executed this Agreement on the _______
day of ______________________________, 2022.

CITY OF ABERDEEN

RC FENCE CONSTRUCTION

Peter Schave, Mayor

Chris Hallek, Service Foreman

ATTEST/APPROVED AS TO FORM:

Patricia Soule, City Clerk/Finance Director
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ATTACHMENT A
Rotary Log Pavilion, Furnace Replacement Project #2022-02
TECHNICAL REQUIREMENTS

o Rotary Log Pavilion, 1401 Sargent Blvd, Aberdeen WA 98520
o There are (2) two furnace units located in the building attic.
1. Install 2 Day/Night 100k BTU 95% efficiency
condensing gas furnaces in twin. Furnaces to replace
existing Lennox units in twin.
2. Bid includes removal and disposal of existing equipment,
all labor, and materials necessary to complete
installation.
3. Install to be completed using existing duct work,
modifications to adapt to the new furnaces are included
4. Disconnect and reconnect of existing line voltage and
low voltage wiring, modifications to use existing
plumbing drains, new exhaust venting through the roof
using existing roof jacks.
5. Installation of a new Wi-Fi thermostat.
• Contractor must make arrangements with the City to schedule work
when scheduled events won’t be impacted by work.
Work must be completed by July 29, 2022.
It is recommended that Bidders visit the site and verify all specifications. For
questions, please contact Stacie Barnum at the City of Aberdeen Park Dept.,
360-537-3229
Contractor shall provide the Parks Director 2 weeks notification before work
begins.
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LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN
MAYOR:

Pete Schave

THE MEMBERS OF
YOUR COMMITTEE ON:

Public Works and the Public Works Director

RE:

Ecology Loan Agreement No: WQC-2022-AberPW-00099

REPORTS AS FOLLOWS: The City has received a competitive low interest loan for design
and construction of the Critical WWTP Improvements/Influent Screening and Conveyance
Project. This work will include the design and construction of (1) repairs to the leaking roof of
the anaerobic digester (to seal existing leaks and significantly reduce the potential for explosions),
(2) a new Gravity Sludge Thickener (GST), (3) repairs to the existing GST, (4) new Hauled Waste
Receiving Facilities, and (5) influent pump station improvements, headworks, and sampling
facilities.
FISCAL IMPACT:
Project Number:

SEWER-2020-0010 / SEWER-2021-0005 - Critical WWTP
Improvements/Influent Screening and Conveyance Project
Amount Requested:
A 20-year loan of $5,454,750 at 1.2% ($328,250 in forgivable principle)
and a 20-year loan of $8,590,000 at 1.1% interest
Source of Funding:
Clean Water State Revolving Fund Loan
City Fund/Department: 403 Sewer Utility Fund
In Budget?
Yes ☒ No ☐
Supplemental Budget? Yes ☐ No ☐ Uncertain ☒
BARS Numbers:
403.00.594.350.60.60,69 / 403.00.391.800.00.21,22

IT IS RECOMMENDED: The City Council shall approve a resolution authorizing accepting the
terms and conditions defined in the agreement and authorize the Mayor to execute the loan
agreement.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Committee Chair

_______________________________
Joshua Francy, Vice-Chair
Reported _______________, 2022

____________________________________
David Lawrence, Committee Member

Adopted _______________, 2022

____________________________________
David Gakin, Committee Member
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Agreement No. WQC-2022-AberPW-00099
WATER QUALITY COMBINED FINANCIAL ASSISTANCE AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
CITY OF ABERDEEN
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter
referred to as “ECOLOGY,” and City of Aberdeen, hereinafter referred to as the “RECIPIENT,” to carry out with the
provided funds activities described herein.

GENERAL INFORMATION
Project Title:

Critical WWTP Improvements/Influent Screening
and Conveyance Project

Total Cost:
Total Eligible Cost:
Ecology Share:
Recipient Share:
The Effective Date of this Agreement is:
The Expiration Date of this Agreement is no later than:
Project Type:

$14,373,000.00
$14,373,000.00
$14,373,000.00
$0.00
07/01/2021
06/30/2025
Wastewater Facility

Project Short Description:
This project improves water quality in the Grays Harbor through the design & construction of (1) repairs to the leaking
roof of the anaerobic digester (to seal existing leaks and significantly reduce the potential for explosions), (2) a new
Gravity Sludge Thickener (GST), (3) repairs to the existing GST, (4) new Hauled Waste Receiving Facilities at the
Aberdeen Wastewater Treatment Plant, and (5) influent pump station improvements, headworks and sampling facilities.

Project Long Description:
This project improves water quality in the Grays Harbor through the design & construction of (1) repairs to the leaking
roof of the anaerobic digester (to seal existing leaks and significantly reduce the potential for explosions), (2) a new
Gravity Sludge Thickener (GST) or diversion system for use when maintenance is required on the existing GST, (3)
repairs to the existing GST, (4) new Hauled Waste Receiving Facilities at the Aberdeen Wastewater Treatment Plant
(WWTP), (5) construction of the influent pump station improvements including new influent pumping systems: a new

State of Washington Department of Ecology
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City of Aberdeen
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in-plant recycle pump station: improvements to the existing headworks including new mechanical fine screens and
screening washer compactors; new influent, recycle flow and primary effluent sampling systems; and upgrades to
primary sludge pumping and degritting systems. The project includes construction and outfitting of a new electrical
building to supply power and controls for the new influent pumps, headworks and digester improvements and
associated ancillary systems.
This project would design and construct repairs to the roof of the existing anaerobic digester and convert one of the
1959 vintage 30-foot anaerobic digesters to a mixed sludge retention tank, add a new (second) GST or add a reliable
and effective diversion system to be used when maintenance is required on the existing GST, rehabilitation of the existing
GST, and add new Hauled Waste Receiving Facilities at the Aberdeen WWTP. The project includes extensive
replacement of settled electrical and control conduit and piping systems in the vicinity of the existing and proposed
gravity thickeners, and construction of flow-splitting diversion infrastructure to allow isolation of existing thickener during
rehabilitation and the future maintenance of the GST. The new Hauled Waste Receiving Facility will provide (1) flow
metering of the hauled waste into the WWTP, reducing the potential for slug loading of the WWTP, and (2) screening
facilities to remove rocks, rags and other debris which can damage air diffusers in the aeration basin and the solids
handling process equipment. The facilities include a hauled waste receiving station and 12,000 gallon storage tank.
Improvements will also be made to the influent pump station, headworks and sampling facilities along with flood
proofing and code compliance upgrades at these facilities.
Overall Goal:
The overall goal of the proposed project is to reduce the risk of plant upsets, adverse impacts to water quality and
hazards to personnel at the WWTP and the surrounding community. These improvements will increase solids thickening
capacity, improve digester performance and biosolids quality, enhance facility resilience, improve safety, and facilitate
repairs and maintenance of these critical WWTP components. Additional goals include protecting key equipment from
the risk of flooding, providing for collection of representative influent wastewater samples during peak and minimum
flow periods, more reliable measurement of influent flows and loads, accurate measurement of recycle loads, improving
accuracy of plant performance metrics such as percent removals, and ensuring reliable screening of influent and quality
biosolids.
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RECIPIENT INFORMATION
Organization Name:
Federal Tax ID:
UEI Number:

City of Aberdeen
91-6001226
QCGUMVCBSKZ1

Mailing Address:

200 East Market St.
Aberdeen, WA 98520

Physical Address:

200 E. Market Street
Aberdeen, Washington 98520

Contacts
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Project Manager

Nick Bird
City Engineer
200 E. Market Street
Aberdeen, Washington 98520
Email: cityengineer@aberdeenwa.gov
Phone: (360) 537-3228

Billing Contact

Cindy Mahama
Public Works Accountant
200 E. Market Street
Aberdeen, Washington 98520
Email: cmahama@aberdeenwa.gov
Phone: (360) 537-3202

Authorized
Signatory

Peter Joseph Schave
Mayor
200 E. Market Street
Aberdeen, Washington 98520
Email: mayor@aberdeenwa.gov
Phone: (360) 537-3228
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ECOLOGY INFORMATION
Mailing Address:

Department of Ecology
Water Quality
PO BOX 47600
Olympia, WA 98504-7600

Physical Address:

Water Quality
300 Desmond Drive SE
Lacey, WA 98503

Contacts

Dave Dougherty
Project
Manager
PO Box 47775
Olympia, Washington 98504-7775
Email: ddou461@ecy.wa.gov
Phone: (360) 407-6278

Financial
Manager

Sean Mellon

PO Box 47600
Olympia, Washington 98504-7600
Email: smel461@ecy.wa.gov
Phone: (360) 407-6570
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AUTHORIZING SIGNATURES
RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary
for or incidental to the performance of work as set forth in this Agreement.
RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions
of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,
statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,
and accepts all requirements contained within this Agreement.
This Agreement contains the entire understanding between the parties, and there are no other understandings or representations
other than as set forth, or incorporated by reference, herein.
No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by
authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and
RECIPIENT may change their respective staff contacts without the concurrence of either party.
This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so
approved.
The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective
organizations to this Agreement.

Washington State
Department of Ecology

City of Aberdeen

By:

By:

Vincent McGowan, P.E.
Water Quality
Program Manager
Template Approved to Form by
Attorney General's Office
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SCOPE OF WORK
Task Number:

1

Task Title:

Grant and Loan Administration

Task Cost: $55,000.00

Task Description:
A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements.
Responsibilities include, but are not limited to: Maintenance of project records; submittal of requests for reimbursement and
corresponding backup documentation; progress reports; the EAGL (Ecology Administration of Grants and Loans) recipient
closeout report; and a two-page outcome summary report (including photos, if applicable). In the event that the RECIPIENT
elects to use a contractor to complete project elements, the RECIPIENT shall retain responsibility for the oversight and
management of this funding agreement.

B. The RECIPIENT shall keep documentation that demonstrates the project is in compliance with applicable procurement,
contracting, and interlocal agreement requirements; permitting requirements, including application for, receipt of, and
compliance with all required permits, licenses, easements, or property rights necessary for the project; and submittal of required
performance items. This documentation shall be available upon request.

C. The RECIPIENT shall maintain effective communication with ECOLOGY and maintain up-to-date staff contact information
in the EAGL system. The RECIPIENT shall carry out this project in accordance with any completion dates outlined in this
agreement.
Task Goal Statement:
Properly managed and fully documented project that meets ECOLOGY’s grant or loan administrative requirements.
Task Expected Outcome:
* Timely and complete submittal of requests for reimbursement, quarterly progress reports, Recipient Closeout Report, and
two-page outcome summary report.
* Properly maintained project documentation.
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Grant and Loan Administration
Deliverables
Number

Description

1.1

Progress Reports that include descriptions of work accomplished, project
challenges or changes in the project schedule. Submitted at least quarterly.

1.2

Recipient Closeout Report (EAGL Form)

1.3

Two-page Outcome Summary Report
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SCOPE OF WORK
Task Number:

2

Task Title:

Project Design

Task Cost: $656,500.00

Task Description:
A. The RECIPIENT will procure engineering services in accordance with state law. The RECIPIENT will include
ECOLOGY’s specification insert in the contract documents. The RECIPIENT must submit all contracts for engineering
services before ECOLOGY will provide reimbursement for work performed under this task.
B. The RECIPIENT will design the critical WWTP improvements. Plans and specifications developed by the RECIPIENT
must be consistent with the requirements of Chapter 173-240 WAC. Elements of the design will include:
1. Repairs to the leaking roof (digester gas and level monitoring systems) of the anaerobic digester (to seal existing leaks
and significantly reduce the potential for explosions).
2. Modify an existing 30 ft anaerobic digester to provide a mixed holding tank for digestate.
3. A new Gravity Sludge Thickener (GST) or an equivalent diversion system.
4. Repairs to the existing GST.
5. New Hauled Waste Receiving Facilities.
6. Site, Geotechnical review, and structural reviews for the GST and Digester.
C. The plans and specifications, construction contract documents, and addenda will be approved by the RECIPIENT prior to
submittal for ECOLOGY review. All construction plans submitted to ECOLOGY for review and approval will be reduced to
no larger than 11" x 17" in size. All reduced drawings will be completely legible. The project manager may request plans be
submitted in either PDF or AutoCAD electronic format, and specifications in a searchable PDF or Microsoft Word electronic
file. A current construction cost estimate will be submitted along with each plan/specification submittal. The project manager
may request a spreadsheet in electronic file format.
D. The RECIPIENT will provide ECOLOGY with a plan for increasing user rates necessary to support this loan and estimated
debt for construction. The plan will include the total revenue requirement and the user rates necessary for the RECIPIENT to
operate and maintain the funded utility, to establish reserves to pay for equipment replacement, and to pay debt service. The
plan will identify a schedule of rate increases necessary to achieve the total revenue requirement.
E. The RECIPIENT will complete the facility designs within one year after the execution of this AGREEMENT.
F. As a condition of receiving this funding, the RECIPIENT will review their energy use looking for cost effective energy
savings. The recipient may also submit documentation of an energy efficiency review conducted within the last 5 years.
G. The RECIPIENT will conduct appropriate environmental reviews of the project. The RECIPIENT will provide a complete
SERP information package with a SERP Cover Sheet at the time plans and specification are submitted to ECOLOGY for
approval. The RECIPIENT will include the SEPA checklist and threshold determination, documentation of public participation,
and required Environmental Justice information .
H. The RECIPIENT will conduct appropriate cultural resources reviews of the project. The RECIPIENT will provide a
Template Version 12/10/2020
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Ecology Cultural Resources Review form. The RECIPIENT will provide any additional information for ECOLOGY to lead the
required cultural resources consultation. Costs incurred for ground disturbing activities that occur before cultural resources
review will not be eligible for reimbursement.
I. The RECIPIENT will complete an Ecology inadvertent discovery plan template for their project.
Task Goal Statement:
See overall goal.
Task Expected Outcome:
See overall goal.

Project Design
Deliverables
Number

Description

2.1

Executed contracts for engineering services and documentation of the
RECIPIENT’s process for procuring engineering services.

2.2

Two copies of the draft and final design.

2.3

The RECIPIENT'S Sewer Revenue and User Rate plan.

2.4

Documentation of an energy efficiency review.

2.5

Complete SERP Information Package.

2.6

Ecology Cultural Resources Review form.

2.7

Inadvertent Discovery Plan.
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SCOPE OF WORK
Task Number:

3

Task Title:

Project Construction

Task Cost: $12,506,500.00

Task Description:
A. The RECIPIENT will execute a contract with a contractor selected in compliance with state law. The RECIPIENT will
include ECOLOGY’s specification insert in the contract documents. The RECIPIENT will submit Bid Tabs, the Notice of
Award, and a copy of the executed contract before ECOLOGY will provide reimbursement for work performed under this
task.
B. The RECIPIENT will complete the construction in accordance with the approved Plans and Specifications. The
construction project will include:
1. Repairs to the leaking roof, gas and level monitoring systems for the anaerobic digester.
2. Convert one of the old 30-foot anaerobic digesters to a mixed sludge retention tank.
3. A new Gravity Sludge Thickener (GST).
4. Repairs to the existing GST.
5. New Hauled Waste Receiving Facilities.
6. Improvements to the influent pump station, headworks, and sampling facilities and new electrical and controls building.
7. Procure equipment with a long lead time.
C. The RECIPIENT will conduct a pre-construction conference and will invite ECOLOGY staff to the meeting.
D. The RECIPIENT will negotiate all change orders to the construction contract necessary for successful completion of the
project. The RECIPIENT will submit the change orders to ECOLOGY for approval. Change orders that are a significant
deviation from the approved plans/specifications must be submitted for approval, prior to execution. All other change orders
will be submitted within 30 days after execution.
E. As a condition of receiving this funding, the RECIPIENT will develop an asset management program. The RECIPIENT will
certify that a program that contains at least the minimum required elements listed below has been developed and is being
implemented:
1. An inventory of critical assets that belong to the utility.
2. An evaluation of the condition and performance of the critical assets.
3. A plan to maintain, repair, and replace the critical assets and to fund those activities.
4. A process to evaluate and implement water and energy conservation efforts as part of the plan.
Task Goal Statement:
See overall goal.
Task Expected Outcome:
See overall goal.
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Project Construction
Deliverables
Number

Description

3.1

Documentation of the RECIPIENT'S procurement process (including
purchase of long lead time equipment).

3.2

Bid Tabs, the Notice of Award, and a copy of the executed construction
contract.

3.3

Minutes of the pre-construction meeting.

3.4

A copy of all change orders.

3.5

Certification that the asset management program (fiscal sustainability plan) has
been developed and is being implemented.
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SCOPE OF WORK
Task Number:

4

Task Title:

Construction Management

Task Cost: $1,105,000.00

Task Description:
A. The RECIPIENT will provide adequate and competent construction management and inspection for the Project. This may
involve procuring the professional services. If professional services are procured, the RECIPIENT will procure them in
accordance with state law. The RECIPIENT will include ECOLOGY’s specification insert in the contract documents. The
RECIPIENT must submit all contracts for construction management services before ECOLOGY will provide reimbursement
for work performed under this task.
B. The RECIPIENT will develop a detailed Construction Quality Assurance Plan (WAC 173-240-075) and submit it to
ECOLOGY for approval. This plan will describe the activities which the RECIPIENT will undertake to achieve adequate and
competent oversight of all construction work.
C. The RECIPIENT will ensure construction progresses according to a timely schedule developed to meet completion dates
indicated in the construction contract. The RECIPIENT will revise or update the schedule whenever major changes occur and
resubmit to ECOLOGY. In the absence of any major changes, the RECIPIENT will describe progress of the construction in
the quarterly progress reports.
D. Upon completion of construction, the RECIPIENT will provide ECOLOGY’s Project Manager with a set of "as-built"
plans (i.e., record construction drawings which reflect changes, modifications, or other significant revisions made to the project
during construction).
E. Upon project completion, the RECIPIENT will submit the Declaration of Construction Completion form to ECOLOGY in
accordance with WAC 173-240-090. The form, when signed by a professional engineer, indicates that the project was
completed in accordance with the plans, specifications, and major change orders approved by ECOLOGY, and is accurately
shown on the as-built plans.
Task Goal Statement:
See overall goal.
Task Expected Outcome:
See overall goal.
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Construction Management
Deliverables
Number

Description

4.1

Executed contract for construction management services.

4.2

Documentation of the RECIPIENT’s process for procuring engineering
services.

4.3

Construction Quality Assurance Plan.

4.4

“As-built” plans.

4.5

Declaration of Construction completion.
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SCOPE OF WORK
Task Number:

5

Task Cost: $50,000.00

Task Title:

Operations and Maintenance Manual Amendment

Task Description:
A. The RECIPIENT will prepare an Operation and Maintenance (O&M) manual amendment that addresses the equipment
installed under this project. The O&M amendment will be sufficient to allow the operator to operate the facility within the
permit limits.
Task Goal Statement:
See overall goal.
Task Expected Outcome:
See overall goal.

Operations and Maintenance Manual Amendment
Deliverables
Number

Description

5.1

Operation and Maintenance Manual Amendment
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BUDGET
Funding Distribution EF220457
NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.
Funding Title:
Funding Effective Date:

SRF Forgivable Principal
07/01/2021

Funding Type:
Funding Expiration Date:

Forgivable Loan
06/30/2025

Funding Source:
Title:

CWSRF-SFY22 (State)

Fund:

FD0727

Type:

State

Funding Source %:

100%

Description:

The Clean Water Act (CWA) (33 U.S.C 1251-1387) established the State Revolving
Fund (SRF) low interest loans program (40. C.F.R. Part 31, 35 Sub Part K).
Washington State administers the program under Chapter 173-98 WAC. The portion of
this project funded with this funding distribution comes from non-federal source and are
not subject to Federal Funding Accountability and Transparency Act (FFATA) and Single
Audit Act (SAA). However, this project is subject to the federal requirements outlined in
Section 4 and 5 of agreement terms and conditions.

Approved Indirect Costs Rate:
Approved State Indirect Rate: 30%
Recipient Match %:
0%
InKind Interlocal Allowed:
No
InKind Other Allowed:
No
No
Is this Funding Distribution used to match a federal grant?
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SRF Forgivable Principal

Task Total

Grant and Loan Administration

$

0.00

Project Design

$

328,250.00

Project Construction

$

0.00

Construction Management

$

0.00

Operations and Maintenance Manual Amendment

$

0.00

Total: $

328,250.00
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BUDGET
Funding Distribution EL220456
NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.
Funding Title:
Funding Effective Date:

SRF Standard Loan
07/01/2021

Funding Type:
Funding Expiration Date:

Loan
06/30/2025

Funding Source:
Title:

CWSRF-SFY22 (State)

Fund:

FD0727

Type:

State

Funding Source %:

100%

Description:

The Clean Water Act (CWA) (33 U.S.C 1251-1387) established the State Revolving
Fund (SRF) low interest loans program (40. C.F.R. Part 31, 35 Sub Part K).
Washington State administers the program under Chapter 173-98 WAC. The portion of
this project funded with this funding distribution comes from non-federal source and are
not subject to Federal Funding Accountability and Transparency Act (FFATA) and Single
Audit Act (SAA). However, this project is subject to the federal requirements outlined in
Section 4 and 5 of agreement terms and conditions.

Approved Indirect Costs Rate:
Approved State Indirect Rate: 30%
Recipient Match %:
0%
InKind Interlocal Allowed:
No
InKind Other Allowed:
No
No
Is this Funding Distribution used to match a federal grant?
Effective Interest Rate: 1.2% Interest Rate: 0.9% Admin Charge: 0.3%
Terms: 20 years
Project Start Date: 07/01/2021
Project Completion Date: 06/30/2025
Estimated Initiation of Operation date:
03/31/2025
Loan Security:
Revenue Secure Lien Obligation of the Recipient
Final Accrued Interest:
$
Final Loan Amount:
$
Repayment Schedule Number:
454
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SRF Standard Loan

Task Total

Grant and Loan Administration

$

25,000.00

Project Design

$

328,250.00

Project Construction

$

4,566,500.00

Construction Management

$

535,000.00

Operations and Maintenance Manual Amendment

$

0.00

Total: $

5,454,750.00
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BUDGET
Funding Distribution EL220520
NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.
Funding Title:
Funding Effective Date:

SRF Standard Loan SFY23
07/21/2021

Funding Type:
Funding Expiration Date:

Loan
06/30/2025

Funding Source:
Title:

CWSRF-SFY23 (State) (WQC-2022)

Fund:

FD0727

Type:

State

Funding Source %:

100%

Description:

The Clean Water Act (CWA) (33 U.S.C 1251-1387) established the State Revolving
Fund (SRF) low interest loans program (40. C.F.R. Part 31, 35 Sub Part (K).
Washington State administers the program under Chapter 173-98 WAC. The portion of
this project funded with this funding distribution comes from non-federal source and are
not subject to Federal Funding Accountability and Transparency Act (FFATA) and Single
Audit Act (SAA). However, this project is subject to the federal requirements outlined in
Section 4 and 5 of agreement terms and conditions.

Approved Indirect Costs Rate:
Approved State Indirect Rate: 30%
Recipient Match %:
0%
InKind Interlocal Allowed:
No
InKind Other Allowed:
No
No
Is this Funding Distribution used to match a federal grant?
Effective Interest Rate: 1.1% Interest Rate: 0.8% Admin Charge: 0.3%
Terms: 20 years
Project Start Date: 07/01/2021
Project Completion Date: 06/30/2025
Estimated Initiation of Operation date:
03/31/2025
Loan Security:
Revenue Secure Lien Obligation of the Recipient
Final Accrued Interest:
$
Final Loan Amount:
$
Repayment Schedule Number:
493
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SRF Standard Loan SFY23

Task Total

Grant and Loan Administration

$

30,000.00

Project Design

$

0.00

Project Construction

$

7,940,000.00

Construction Management

$

570,000.00

Operations and Maintenance Manual Amendment

$

50,000.00

Total: $

8,590,000.00
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Funding Distribution Summary
Recipient / Ecology Share
Funding Distribution Name

Recipient Match %

Recipient Share

Ecology Share

Total

SRF Standard Loan

0.00 % $

0.00

$

5,454,750.00

$

5,454,750.00

SRF Forgivable Principal

0.00 % $

0.00

$

328,250.00

$

328,250.00

SRF Standard Loan SFY23

0.00 % $

0.00

$

8,590,000.00

$

8,590,000.00

$

0.00

$

14,373,000.00

$

14,373,000.00

Total
AGREEMENT SPECIFIC TERMS AND CONDITIONS
N/A
SPECIAL TERMS AND CONDITIONS

SECTION 1: DEFINITIONS
Unless otherwise provided, the following terms will have the respective meanings for all purposes of this agreement:
“Administration Charge” means a charge established in accordance with Chapter 90.50A RCW and Chapter 173-98 WAC,
to be used to pay Ecology’s cost to administer the State Revolving Fund by placing a percentage of the interest earned in an
Administrative Charge Account.
“Administrative Requirements” means the effective edition of ECOLOGY's Administrative Requirements for Recipients of
Ecology Grants and Loans at the signing of this agreement.
“Annual Debt Service” for any calendar year means for any applicable bonds or loans including the loan, all interest plus all
principal due on such bonds or loans in such year.
“Average Annual Debt Service” means, at the time of calculation, the sum of the Annual Debt Service for the remaining years
of the loan to the last scheduled maturity of the loan divided by the number of those years.
“Acquisition” means the purchase or receipt of a donation of fee or less than fee interests in real property. These interests
include, but are not limited to, conservation easements, access/trail easements, covenants, water rights, leases, and mineral
rights.
“Centennial Clean Water Program” means the state program funded from various state sources.
“Contract Documents” means the contract between the RECIPIENT and the construction contractor for construction of the
project.
“Cost Effective Analysis” means a comparison of the relative cost-efficiencies of two or more potential ways of solving a water
quality problem as described in Chapter 173-98-730 WAC.
“Defease” or “Defeasance” means the setting aside in escrow or other special fund or account of sufficient investments and
money dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.
“Effective Date” means the earliest date on which eligible costs may be incurred.
“Effective Interest Rate” means the total interest rate established by Ecology that includes the Administrative Charge.
“Estimated Loan Amount” means the initial amount of funds loaned to the RECIPIENT.
“Estimated Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the
Estimated Loan Amount.
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“Equivalency” means projects designated by ECOLOGY to meet additional federal requirements.
“Expiration Date” means the latest date on which eligible costs may be incurred.
“Final Accrued Interest” means the interest accrued beginning with the first disbursement of funds to the RECIPIENT through
such time as the loan is officially closed out and a final loan repayment schedule is issued.
“Final Loan Amount” means all principal of and interest on the loan from the Project Start Date through the Project
Completion Date.
“Final Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the Final Loan
Amount.
“Forgivable Principal” means the portion of a loan that is not required to be paid back by the borrower.
“General Obligation Debt” means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the
RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.
“General Obligation Payable from Special Assessments Debt” means an obligation of the RECIPIENT secured by a valid
general obligation of the Recipient payable from special assessments to be imposed within the constitutional and statutory tax
limitations provided by law without a vote of the electors of the RECIPIENT on all of the taxable property within the
boundaries of the RECIPIENT.
“Gross Revenue” means all of the earnings and revenues received by the RECIPIENT from the maintenance and operation of
the Utility and all earnings from the investment of money on deposit in the Loan Fund, except (i) Utility Local Improvement
Districts (ULID) Assessments, (ii) government grants, (iii) RECIPIENT taxes, (iv) principal proceeds of bonds and other
obligations, or (v) earnings or proceeds (A) from any investments in a trust, Defeasance, or escrow fund created to Defease or
refund Utility obligations or (B) in an obligation redemption fund or account other than the Loan Fund until commingled with
other earnings and revenues of the Utility or (C) held in a special account for the purpose of paying a rebate to the United
States Government under the Internal Revenue Code.
“Guidelines” means the ECOLOGY's Funding Guidelines that that correlate to the State Fiscal Year in which the project is
funded.
“Initiation of Operation Date” means the actual date the Water Pollution Control Facility financed with proceeds of the loan
begins to operate for its intended purpose.
“Loan” means the Washington State Water Pollution Control Revolving Fund Loan or Centennial Clean Water Fund
(Centennial) Loan made pursuant to this loan agreement.
“Loan Amount” means either an Estimated Loan Amount or a Final Loan Amount, as applicable.
“Loan Fund” means the special fund created by the RECIPIENT for the repayment of the principal of and interest on the loan.
“Loan Security” means the mechanism by which the RECIPIENT pledges to repay the loan.
“Loan Term” means the repayment period of the loan.
“Maintenance and Operation Expense” means all reasonable expenses incurred by the RECIPIENT in causing the Utility to be
operated and maintained in good repair, working order, and condition including payments to other parties, but will not include
any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.
“Net Revenue” means the Gross Revenue less the Maintenance and Operation Expense.
“Original Engineer’s Estimate” means the engineer’s estimate of construction costs included with bid documents.
“Principal and Interest Account” means, for a loan that constitutes Revenue-Secured Debt, the account created in the loan fund
to be first used to repay the principal of and interest on the loan.
“Project” means the project described in this agreement.
“Project Completion Date” means the date specified in the agreement on which the Scope of Work will be fully completed.
This term is only used in loan agreements.
“Project Schedule” means that schedule for the project specified in the agreement.
“Revenue-Secured Debt” means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and one not
a general obligation of the RECIPIENT.
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“Reserve Account” means, for a loan that constitutes a Revenue Secured Debt and if specifically identified as a term and
condition of the funding agreement, the account of that name created in the loan fund to secure the payment of the principal of
and interest on the loan.
“Risk-Based Determination” means an approach to sub-recipient monitoring and oversight based on risk factors associated to
a RECIPIENT or project.
“Scope of Work” means the tasks and activities constituting the project.
“Section 319” means the section of the Clean Water Act that provides funding to address nonpoint sources of water pollution.
“Senior Lien Obligations” means all revenue bonds and other obligations of the RECIPIENT outstanding on the date of
execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or issued after
the date of execution of this loan agreement having a claim or lien on the Gross Revenue of the Utility prior and superior to the
claim or lien of the loan, subject only to Maintenance and Operation Expense.
“State Water Pollution Control Revolving Fund (Revolving Fund)” means the water pollution control revolving fund established
by Chapter 90.50A.020 RCW.
“Termination Date” means the effective date of ECOLOGY’s termination of the agreement.
“Termination Payment Date” means the date on which the RECIPIENT is required to repay to ECOLOGY any outstanding
balance of the loan and all accrued interest.
“Total Eligible Project Cost” means the sum of all costs associated with a water quality project that have been determined to
be eligible for ECOLOGY grant or loan funding, including any required recipient match.
“Total Project Cost” means the sum of all costs associated with a water quality project, including costs that are not eligible for
ECOLOGY grant or loan funding.
“ULID” means any utility local improvement district of the RECIPIENT created for the acquisition or construction of additions
to and extensions and betterments of the Utility.
“ULID Assessments” means all assessments levied and collected in any ULID. Such assessments are pledged to be paid into
the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or account). ULID
Assessments will include principal installments and any interest or penalties which may be due.
“Utility” means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT, the Net
Revenue of which is pledged to pay and secure the loan.
SECTION 2: THE FOLLOWING CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY COMBINED
FINANCIAL ASSISTANCE FUNDING.
The Water Quality Financial Assistance Funding Guidelines are included in this agreement by reference and are available on
ECOLOGY’s Water Quality Program website.
A. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements of
Chapter 39.80 RCW, “Contracts for Architectural and Engineering Services,” have been, or shall be, met in procuring
qualified architectural/engineering services. The RECIPIENT shall identify and separate eligible and ineligible costs in the final
architectural/engineering services contract and submit a copy of the contract to ECOLOGY.
B. Acquisition: The following provisions shall be in force only if the project described in this agreement is an acquisition project:
a. Evidence of Land Value and Title. The RECIPIENT shall submit documentation of the cost of the property rights and the
type of ownership interest that has been acquired.
b. Legal Description of Real Property Rights Acquired. The legal description of the real property rights purchased with funding
assistance provided through this agreement (and protected by a recorded conveyance of rights to the State of Washington)
shall be incorporated into the agreement before final payment.
c. Conveyance of Rights to the State of Washington. Upon purchase of real property rights (both fee simple and lesser
interests), the RECIPIENT shall execute the document necessary to convey certain rights and responsibilities to ECOLOGY,
on behalf of the State of Washington. The documents required will depend on the project type, the real property rights being
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acquired, and whether or not those rights are being acquired in perpetuity (see options below). The RECIPIENT shall use
language provided by ECOLOGY, to record the executed document in the County where the real property lies, and to
provide a copy of the recorded document to ECOLOGY.
Documentation Options:
1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right to preserve, protect, and/or
use the property for public purposes consistent with the fund source. RECIPIENTs shall use this document when acquiring real
property rights that include the underlying land. This document may also be applicable for those easements where the
RECIPIENT has acquired a perpetual easement for public purposes. The RECIPIENT must obtain ECOLOGY approval on
the draft language prior to executing the deed of right.
2. Assignment of Rights. The Assignment of Rights document transfers certain rights such as access and enforcement to
ECOLOGY. The RECIPIENT shall use this document when an easement or lease is being acquired for water quality and
habitat conservation. The Assignment of Rights requires the signature of the underlying landowner and must be incorporated by
reference in the easement document.
3. Easements and Leases. The RECIPIENT may incorporate required language from the Deed of Right or Assignment of
Rights directly into the easement or lease document, thereby eliminating the requirement for a separate document. Language
will depend on the situation; therefore, the RECIPIENT must obtain ECOLOGY approval on the draft language prior to
executing the easement or lease.
d. Real Property Acquisition and Relocation Assistance.
1. Federal Acquisition Policies. See Section 4 of this agreement for requirements specific to Section 319 and SRF funded
projects.
2. State Acquisition Policies. When state funds are part of this agreement, the RECIPIENT agrees to comply with the terms
and conditions of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State of Washington, Chapter
8.26 RCW, and Chapter 468-100 WAC.
3. Housing and Relocation. In the event that housing and relocation costs, as required by federal law set out in subsection (1)
above and/or state law set out in subsection (2) above, are involved in the execution of this project, the RECIPIENT agrees to
provide any housing and relocation assistance required.
e. Hazardous Substances.
1. Certification. The RECIPIENT shall inspect, investigate, and conduct an environmental audit of the proposed acquisition site
for the presence of hazardous substances, as defined in RCW 70.105D.020(10), and certify:
i. No hazardous substances were found on the site, or
ii. Any hazardous substances found have been treated and/or disposed of in compliance with applicable state and federal laws,
and the site is deemed “clean.”
2. Responsibility. Nothing in this provision alters the RECIPIENT's duties and liabilities regarding hazardous substances as set
forth in RCW 70.105D.
3. Hold Harmless. The RECIPIENT will defend, protect and hold harmless ECOLOGY and any and all of its employees
and/or agents, from and against any and all liability, cost (including but not limited to all costs of defense and attorneys' fees)
and any and all loss of any nature from any and all claims or suits resulting from the presence of, or the release or threatened
release of, hazardous substances on the property the RECIPIENT is acquiring.
f. Restriction On Conversion Of Real Property And/Or Facilities To Other Uses
The RECIPIENT shall not at any time convert any real property (including any interest therein) or facility acquired, developed,
maintained, renovated, and/or restored pursuant to this agreement to uses other than those purposes for which funds were
approved without prior approval of ECOLOGY. For acquisition projects that are term limited, such as one involving a lease or
a term-limited restoration, renovation or development project or easement, this restriction on conversion shall apply only for
the length of the term, unless otherwise provided in written documents or required by applicable state or federal law. In such
Template Version 12/10/2020

State of Washington Department of Ecology
54
Agreement No:
WQC-2022-AberPW-00099
Project Title:
Critical WWTP Improvements/Influent Screening and Conveyance Project
Recipient Name:
City of Aberdeen

Page 26 of 46

case, the restriction applies to such projects for the length of the term specified by the lease, easement, deed, or landowner
agreement.
C. Best Management Practices (BMP) Implementation: If the RECIPIENT installs BMPs that are not approved by
ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that activity may be
delayed or ineligible. For more details regarding BMP Implementation, please reference the Water Quality Financial
Assistance Funding Guidelines available on ECOLOGY’s Water Quality Program funding website.
D. Electronic Fund Transfers: Payment will be issued through Washington State’s Office of Financial Management’s Statewide
Payee Desk. To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form
and an IRS W-9 form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about
the vendor registration process or electronic fund transfers, you can contact Statewide Payee Help Desk at (360) 407-8180
or email PayeeRegistration@ofm.wa.gov.
E. Equipment Purchase: Equipment purchases over $5,000 and not included in the scope of work or the Ecology approved
construction plans and specifications, must be pre-approved by ECOLOGY’s project manager before purchase. All
equipment purchases over $5,000 and not included in a contract for work being completed on the funded project, must also
be reported on the Equipment Purchase Report in EAGL.
F. Funding Recognition: The RECIPIENT must inform the public about ECOLOGY or any EPA (see Section 3.B for Section
319 funded or Section 5.E for SRF funded projects) funding participation in this project through the use of project signs,
acknowledgement in published materials, reports, the news media, websites, or other public announcements. Projects
addressing site-specific locations must utilize appropriately sized and weather-resistant signs. Sign logos are available from
ECOLOGY’s Financial Manager upon request.
G. Growth Management Planning: The RECIPIENT certifies by signing this agreement that it is in compliance with the
requirements of Chapter 36.70A RCW, “Growth Management Planning by Selected Counties and Cities.” If the status of
compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notify ECOLOGY in writing of
this change within 30 days.
H. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated interlocal agreements necessary for the
project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW, “Interlocal Cooperation Act.”
The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to ECOLOGY upon request.
I. Lobbying and Litigation: Costs incurred for the purposes of lobbying or litigation are not eligible for funding under this
agreement.
J. Post Project Assessment Survey: The RECIPIENT agrees to participate in a brief survey regarding the key project results or
water quality project outcomes and the status of long-term environmental results or goals from the project approximately three
years after project completion. A representative from ECOLOGY’s Water Quality Program may contact the RECIPIENT to
request this data. ECOLOGY may also conduct site interviews and inspections, and may otherwise evaluate the project, as
part of this assessment.
K. Project Status Evaluation: ECOLOGY may evaluate the status at any time. ECOLOGY’s Project Manager and Financial
Manager will meet with the RECIPIENT to review spending trends, completion of outcome measures, and overall project
administration and performance. If the RECIPIENT fails to make satisfactory progress toward achieving project outcomes,
ECOLOGY may change the scope of work, reduce grant funds, or increase oversight measures.
L. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement shall be
consistent with the current U.S. Natural Resource Conservation Service (“NRCS”) Field Office Technical Guide for
Washington State and specific requirements outlined in the Water Quality Funding Guidelines. Technical assistance, proposed
practices, or project designs that do not meet these standards may be eligible if approved in writing by ECOLOGY.
SECTION 3: THE FOLLOWING CONDITIONS APPLY TO SECTION 319 AND CENTENNIAL CLEAN WATER
FUNDED PROJECTS BEING USED TO MATCH SECTION 319 FUNDS.
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The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY:
1. Federal Funding Accountability and Transparency Act (FFATA) Form, available on the Water Quality Program website.
(This form is used for Section 319 funds only)
2. “Section 319 Initial Data Reporting” form in EAGL.
A. Data Reporting: The RECIPIENT must complete the “Section 319 Initial Data Reporting” form in EAGL before this
agreement can be signed by Ecology. This form is used to gather general information about the project for EPA.
B. Funding Recognition and Outreach: In addition to Section 2.F. of these Special Terms and Conditions, the RECIPIENT
shall provide signage that informs the public that the project is funded by EPA. The signage shall contain the EPA logo and
follow usage requirements available at http://www2.epa.gov/stylebook/using-epa-seal-and-logo. To obtain the appropriate
EPA logo or seal graphic file, the RECIPIENT may send a request to their Ecology Financial Manager.
To increase public awareness of projects serving communities where English is not the predominant language, RECIPIENTS
are encouraged to provide their outreach strategies communication in non-English languages. Translation costs for this purpose
are allowable, provided the costs are reasonable. (Applies to both the Section 319 funded projects and the Centennial match
projects)
The RECIPIENT shall use the following paragraph in all reports, documents, and signage developed under this agreement:
(Applies to Section 319 funded projects only)
“This project has been funded wholly or in part by the United States Environmental Protection Agency under an assistance
agreement to the Washington State Department of Ecology. The contents of this document do not necessarily reflect the views
and policies of the Environmental Protection Agency, nor does the mention of trade names or commercial products constitute
endorsement or recommendation for use.”
C. Load Reduction Reporting: The RECIPIENT shall complete the “Section 319 Annual Load Reduction Reporting” form in
EAGL by January 15 of each year and at project close-out. ECOLOGY may hold reimbursements until the RECIPIENT has
completed the form. This form is used to gather information on best management practices (BMPs) installed and associated
pollutant load reductions that were funded as a part of this project.
D. Time Extension: The RECIPIENT may request a one-time extension for up to 12 months. However, the time extension
cannot exceed the time limitation established in EPA’s assistance agreement. In the event a time extension is requested and
approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this agreement by the expiration
date. (For Section 319 funded projects only)
SECTION 4: THE FOLLOWING CONDITIONS APPLY TO SECTION 319 AND STATE REVOLVING FUND (SRF)
LOAN FUNDED PROJECTS ONLY.
A. Accounting Standards: The RECIPIENT shall maintain accurate records and accounts for the project (PROJECT Records)
in accordance with Generally Accepted Accounting Principles (GAAP) as issued by the Governmental Accounting Standards
Board (GASB), including standards related to the reporting of infrastructure assets or in accordance with the standards in
Chapter 43.09.200 RCW “Local Government Accounting – Uniform System of Accounting.”
B. Acquisitions: Section 319 and SRF Equivalency project RECIPIENTs shall comply with the terms and conditions of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 84 Stat. 1894 (1970)--Public Law
91-646, as amended by the Surface Transportation and Uniform Relocation Assistance Act, PL 100-17-1987, and applicable
regulations and procedures of the federal agency implementing that Act.
C. Audit Requirements: In accordance with 2 CFR 200.501(a), the RECIPIENT agrees to obtain a single audit from an
independent auditor, if their organization expends $750,000 or more in total Federal funds in their fiscal year. The
RECIPIENT must submit the form SF-SAC and a Single Audit Report Package within 9 months of the end of the fiscal year
or 30 days after receiving the report from an independent auditor. The SF-SAC and a Single Audit Report Package MUST be
submitted using the Federal Audit Clearinghouse’s Internet Data Entry System available at: https://facweb.census.gov/..
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D. Archaeological Resources and Historic Properties (Section 106): The RECIPIENT shall comply with the additional
requirements under section 106 of the National Historic Preservation Act (NHPA, 36 CFR 800).
E. Data Universal Numbering System (DUNS) and Central Contractor Registration (CCR) Requirements: RECIPIENTs shall
have a DUNS number. Unless exempted from this requirement under 2 CFR 25.110, the RECIPIENT must ensure that their
organization’s information in the System for Award Management (SAM), https://www.sam.gov, is kept current through project
closeout. This requires that the RECIPIENT reviews and updates the information at least annually after the initial registration,
and more frequently if information changes.
F. Disadvantaged Business Enterprise (DBE): General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to comply
with the requirements of the Environmental Protection Agency’s Program for Utilization of Small, Minority, and Women’s
Business Enterprises (MBE/WBE) 40CFR, Part 33 in procurement under this agreement.
Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following good faith efforts
whenever procuring construction, equipment, services, and supplies under this agreement. Records documenting compliance
with the following six good faith efforts shall be retained:
1) Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government RECIPIENTs, this shall
include placing Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever they are potential sources.
2) Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation
by Disadvantaged Business Enterprises in the competitive process. This includes, whenever possible, posting solicitations for
bids or proposals for a minimum of thirty (30) calendar days before the bid or proposal closing date.
3) Consider, in the contracting process, whether firms competing for large contracts could subcontract with Disadvantaged
Business Enterprises. For Indian Tribal, State, and Local Government RECIPIENTs, this shall include dividing total
requirements when economically feasible into smaller tasks or quantities to permit maximum participation by Disadvantaged
Business Enterprises in the competitive process.
4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for one of
these firms to handle individually.
5) Use services and assistance of the Small Business Administration and the Minority Business Development Agency of the
Department of Commerce.
6) If the prime contractor awards subcontracts, require the prime contractor to take the five good faith efforts steps in
paragraphs 1 through 5 above.
The RECIPIENT agrees to submit ECOLOGY’s Contractor Participation Report Form D with each payment request.
Contract Administration Provisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with the contract
administration provisions of 40 CFR, Section 33.302.
Non-discrimination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin or sex in the
performance of this agreement. The RECIPIENT shall carry out applicable requirements of 40 CFR Part 33 in the award and
administration of contracts awarded under EPA financial assistance agreements. Failure by the RECIPIENT to carry out these
requirements is a material breach of this agreement which may result in the termination of this contract or other legally available
remedies.
This does not preclude the RECIPIENT from enacting broader nondiscrimination protections.
The RECIPIENT shall comply with all federal and state nondiscrimination laws, including but not limited to, Title VI and VII of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972,
the Age Discrimination Act of 1975, and Chapter 49.60 RCW, Washington’s Law Against Discrimination, and 42 U.S.C.
12101 et seq, the Americans with Disabilities Act (ADA).
In the event of the RECIPIENT’s noncompliance or refusal to comply with any applicable nondiscrimination law, regulation, or
policy, this agreement may be rescinded, canceled, or terminated in whole or in part and the RECIPIENT may be declared
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ineligible for further funding from ECOLOGY. The RECIPIENT shall, however, be given a reasonable time in which to cure
this noncompliance.
The RECIPIENT shall include the following terms and conditions in contracts with all contractors, subcontractors, engineers,
vendors, and any other entity for work or services pertaining to this agreement.
“The Contractor will not discriminate on the basis of race, color, national origin or sex in the performance of this Contract. The
Contractor will carry out applicable requirements of 40 CFR Part 33 in the award and administration of contracts awarded
under Environmental Protection Agency financial agreements. Failure by the Contractor to carry out these requirements is a
material breach of this Contract which may result in termination of this Contract or other legally available remedies.”
Bidder List, 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to create and maintain a bidders list. The bidders
list shall include the following information for all firms that bid or quote on prime contracts, or bid or quote subcontracts,
including both MBE/WBEs and non-MBE/WBEs.
1. Entity's name with point of contact
2. Entity's mailing address, telephone number, and e-mail address
3. The procurement on which the entity bid or quoted, and when
4. Entity's status as an MBE/WBE or non-MBE/WBE
G. Electronic and information Technology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds provided under this
agreement for costs in the development or purchase of EIT systems or products provide individuals with disabilities reasonable
accommodations and an equal and effective opportunity to benefit from or participate in a program, including those offered
through electronic and information technology as per Section 504 of the Rehabilitation Act, codified in 40 CFR Part 7.
Systems or products funded under this agreement must be designed to meet the diverse needs of users without barriers or
diminished function or quality. Systems shall include usability features or functions that accommodate the needs of persons with
disabilities, including those who use assistive technology.
H. Hotel-Motel Fire Safety Act: The RECIPIENT shall ensure that all space for conferences, meetings, conventions or training
seminars funded in whole or in part with federal funds complies with the protection and control guidelines of the Hotel and
Motel Fire Safety Act (15 USC 2225a, PL 101-391, as amended). Recipients may search the Hotel-Motel National Master
List at http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance, or to find other information about the
Act. Pursuant to 15 USC 2225a.
I. Trafficking In Persons: The RECIPIENT and RECIPIENT employees that are private entities shall not engage in forms of
trafficking in persons during the period of time this agreement is effective. This includes, but is not limited to, the procurement
of a commercial sex act or forced labor. The RECIPIENT shall notify ECOLOGY immediately of any information received
from any source alleging a violation under this provision.
SECTION 5: THE FOLLOWING CONDITIONS APPLY TO STATE REVOLVING FUND (SRF) LOAN FUNDED
PROJECTS ONLY.
The RECIPIENT must submit the following documents/forms to ECOLOGY before this agreement is signed by ECOLOGY:
1. Financial Capability Assessment Documentation
2. Opinion of RECIPIENT’s Legal Council
3. Authorizing Ordinance or Resolution
4. Federal Funding Accountability and Transparency Act (FFATA) Form (Required for SRF Equivalency projects only)
5. CWSRF Federal Reporting Information form available in EAGL
6. Fiscal Sustainability Plan (Asset Management) Certification Form in EAGL (Only required if the project includes
construction of a wastewater or stormwater facility construction)
7. Cost and Effectiveness Analysis Certification Form in EAGL (Required for all projects receiving SRF Loan funding)
8. State Environmental Review Process (SERP) Documentation (Required for facility projects only)
A. Alteration and Eligibility of Project: During the term of this agreement, the RECIPIENT (1) shall not materially alter the
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design or structural character of the project without the prior written approval of ECOLOGY and (2) shall take no action
which would adversely affect the eligibility of the project as defined by applicable funding program rules and state statutes , or
which would cause a violation of any covenant, condition, or provision herein.
B. American Iron and Steel (Buy American): This loan provision applies to projects for the construction, alteration,
maintenance, or repair of a “treatment works” as defined in the Federal Water Pollution Control Act (33 USC 1381 et seq.)
The RECIPIENT shall ensure that all iron and steel products used in the project are produced in the United States. Iron and
Steel products means the following products made primarily of iron or steel: lined or unlined pipes and fittings, manhole covers
and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast
concrete, and construction materials. The RECIPIENT may request waiver from this requirement from the Administrator of
the Environmental Protection Agency. The RECIPIENT must coordinate all waiver requests through ECOLOGY. This
provision does not apply if the engineering plans and specifications for the project were approved by ECOLOGY prior to
January 17, 2014. ECOLOGY reserves the right to request documentation of RECIPIENT’S compliance with this provision.
C. Authority of RECIPIENT: This agreement is authorized by the Constitution and laws of the state of Washington, including
the RECIPIENT’s authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution. The RECIPIENT
shall submit a copy of the authorizing ordinance or resolution to the ECOLOGY Financial Manager before this agreement shall
be signed by ECOLOGY.
D. Equivalency Projects: (For designated equivalency projects only)
1. The RECIPIENT must procure architectural and engineering services in accordance with the federal requirements in
Chapter 11 of Title 40, U.S.C. (see
www.gpo.gov/fdsys/pkg/USCODE-2011-title40/pdf/USCODE-2011-title40-subtitleI-chap11.pdf).
E. Fiscal Sustainability Plan Certification: The RECIPIENT shall submit a completed Fiscal Sustainability Plan Certification
before this agreement is signed by ECOLOGY. The Fiscal Sustainability Plan Certification is available from the ECOLOGY
Financial Manager or on the Water Quality Program website.
F. Funding Recognition and Outreach: In addition to Section 2.F of these Terms and Conditions, the
RECIPIENT agrees to comply with the EPA SRF Signage Guidance in order to enhance public awareness of EPA assistance
agreements nationwide. The signage guidance can be found at:
https://ecology.wa.gov/About-us/How-we-operate/Grants-loans/Find-a-grant-or-loan/Water-Quality-grants-and-loans/Facility
-project-resources.
G. Insurance: The RECIPIENT shall at all times carry fire and extended insurance coverage, public liability, and property
damage, and such other forms of insurance with responsible insurers and policies payable to the RECIPIENT on such of the
buildings, equipment, works, plants, facilities, and properties of the Utility as are ordinarily carried by municipal or
privately-owned utilities engaged in the operation of like systems, and against such claims for damages as are ordinarily carried
by municipal or privately-owned utilities engaged in the operation of like systems, or it shall self-insure or participate in an
insurance pool or pools with reserves adequate, in the reasonable judgment of the RECIPIENT, to protect it against loss.
H. Litigation Authority: No litigation is now pending, or to the RECIPIENT’s knowledge, threatened, seeking to restrain, or
enjoin:
(i) the execution of this agreement; or
(ii) the fixing or collection of the revenues, rates, and charges or the formation of the ULID and the levy and collection of
ULID Assessments therein pledged to pay the principal of and interest on the loan (for revenue secured lien obligations); or
(iii) the levy and collection of the taxes pledged to pay the principal of and interest on the loan (for general obligation-secured
loans and general obligation payable from special-assessment-secured loans); or
(iv) in any manner questioning the proceedings and authority under which the agreement, the loan, or the project are
authorized. Neither the corporate existence, or boundaries of the RECIPIENT nor the title of its present officers to their
respective offices is being contested. No authority or proceeding for the execution of this agreement has been repealed,
revoked, or rescinded.
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I. Loan Interest Rate and Terms: This loan agreement shall remain in effect until the date of final repayment of the loan, unless
terminated earlier according to the provisions herein.
When the Project Completion Date has occurred, ECOLOGY and the RECIPIENT shall execute an amendment to this loan
agreement which details the final loan amount (Final Loan Amount), and ECOLOGY shall prepare a final loan repayment
schedule. The Final Loan Amount shall be the combined total of actual disbursements made on the loan and all accrued
interest to the computation date.
The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a “Loan Amount”) shall bear interest
based on the interest rate identified in this agreement as the “Effective Interest Rate,” per annum, calculated on the basis of a
365 day year. Interest on the Estimated Loan Amount shall accrue from and be compounded monthly based on the date that
each payment is mailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal installments, semiannually, over
the term of this loan “Loan Term” as outlined in this agreement.
J. Loan Repayment:
Sources of Loan Repayment
1. Nature of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan from the sources identified below
and to perform and observe all other agreements and obligations on its part, contained herein, shall be absolute and
unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind. To secure the
repayment of the loan from ECOLOGY, the RECIPIENT agrees to comply with all of the covenants, agreements, and
attachments contained herein.
2. For General Obligation. This loan is a General Obligation Debt of the RECIPIENT.
3. For General Obligation Payable from Special Assessments. This loan is a General Obligation Debt of the RECIPIENT
payable from special assessments to be imposed within the constitutional and statutory tax limitations provided by law without
a vote of the electors of the RECIPIENT on all of the taxable property within the boundaries of the RECIPIENT.
4. For Revenue-Secured: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT’s Utility. This loan shall
constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net Revenue of any
Senior Lien Obligations.
In addition, if this loan is also secured by Utility Local Improvement Districts (ULID) Assessments, this loan shall constitute a
lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.
5. Other Sources of Repayment. The RECIPIENT may repay any portion of the loan from any funds legally available to it.
6. Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and shall not
affect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.
If the RECIPIENT defeases or advance refunds the loan, it shall be required to use the proceeds thereof immediately upon
their receipt, together with other available RECIPIENT funds, to repay both of the following:
(i) The Loan Amount with interest
(ii) Any other obligations of the RECIPIENT to ECOLOGY under this agreement, unless in its sole discretion ECOLOGY
finds that repayment from those additional sources would not be in the public interest.
Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY’s notice to make such repayment shall
incur Late Charges and shall be treated as a Loan Default.
7. Refinancing or Early Repayment of the Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall give
ECOLOGY thirty days written notice if the RECIPIENT intends to refinance or make early repayment of the loan.
Method and Conditions on Repayments
1. Semiannual Payments. Notwithstanding any other provision of this agreement, the first semiannual payment of principal and
interest on this loan shall be due and payable no later than one year after the project completion date or initiation of operation
date, whichever comes first.
Thereafter, equal payments shall be due every six months.
If the due date for any semiannual payment falls on a Saturday, Sunday, or designated holiday for Washington State agencies,
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the payment shall be due on the next business day for Washington State agencies.
Payments shall be mailed to:
Department of Ecology
Cashiering Unit
P.O. Box 47611
Olympia WA 98504-7611
In lieu of mailing payments, electronic fund transfers can be arranged by working with ECOLOGY’s Financial Manager.
No change to the amount of the semiannual principal and interest payments shall be made without a mutually signed amendment
to this agreement. The RECIPIENT shall continue to make semiannual payments based on this agreement until the amendment
is effective, at which time the RECIPIENT’s payments shall be made pursuant to the amended agreement.
2. Late Charges. If any amount of the Final Loan Amount or any other amount owed to ECOLOGY pursuant to this
agreement remains unpaid after it becomes due and payable, ECOLOGY may assess a late charge. The late charge shall be
one percent per month on the past due amount starting on the date the debt becomes past due and until it is paid in full.
3. Repayment Limitations. Repayment of the loan is subject to the following additional limitations, among others: those on
defeasance, refinancing and advance refunding, termination, and default and recovery of payments.
4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may prepay the entire unpaid principal
balance of and accrued interest on the loan or any portion of the remaining unpaid principal balance of the Loan Amount . Any
prepayments on the loan shall be applied first to any accrued interest due and then to the outstanding principal balance of the
Loan Amount. If the RECIPIENT elects to prepay the entire remaining unpaid balance and accrued interest, the RECIPIENT
shall first contact ECOLOGY’s Revenue/Receivable Manager of the Fiscal Office.
K. Loan Security
Due Regard: For loans secured with a Revenue Obligation: The RECIPIENT shall exercise due regard for Maintenance and
Operation Expense and the debt service requirements of the Senior Lien Obligations and any other outstanding obligations
pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay into the loan Fund a greater
amount of the Gross Revenue of the Utility than, in its judgment, shall be available over and above such Maintenance and
Operation Expense and those debt service requirements.
Where collecting adequate gross utility revenue requires connecting additional users, the RECIPIENT shall require the sewer
system connections necessary to meet debt obligations and expected operation and maintenance expenses.
Levy and Collection of Taxes (if used to secure the repayment of the loan): For so long as the loan is outstanding, the
RECIPIENT irrevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory tax
limitations provided by law without a vote of its electors on all of the taxable property within the boundaries of the
RECIPIENT in an amount sufficient, together with other money legally available and to be used therefore, to pay when due the
principal of and interest on the loan, and the full faith, credit and resources of the RECIPIENT are pledged irrevocably for the
annual levy and collection of those taxes and the prompt payment of that principal and interest.
Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on special
assessments: The RECIPIENT agrees that this agreement and the loan to be made do not create an indebtedness of the
RECIPIENT in excess of any constitutional or statutory limitations.
Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the repayment of this loan): For so long as the
loan is outstanding, the RECIPIENT irrevocably pledges the Net Revenue of the Utility, including applicable ULID
Assessments in the ULID, to pay when due the principal of and interest on the loan.
Utility Local Improvement District (ULID) Assessment Collection (if used to secure the repayment of the loan): All ULID
Assessments in the ULID shall be paid into the Loan Fund and used to pay the principal of and interest on the loan.
L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall, at all times, maintain and keep the funded Utility in
good repair, working order, and condition.
M. Opinion of RECIPIENT’s Legal Counsel: The RECIPIENT must submit an “Opinion of Legal Counsel to the
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RECIPIENT” to ECOLOGY before this agreement will be signed. ECOLOGY will provide the form.
N. Prevailing Wage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement, to comply with the Davis-Bacon
Act prevailing wage requirements. This applies to the construction, alteration, and repair of treatment works carried out, in
whole or in part, with assistance made available by the State Revolving Fund as authorized by Section 513, title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1372). Laborers and mechanics employed by contractors and
subcontractors shall be paid wages not less often than once a week and at rates not less than those prevailing on projects of a
character similar in the locality as determined by the Secretary of Labor.
The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing requests for
bids, proposals, quotes or other methods for soliciting contracts (solicitation). These wage determinations shall be
incorporated into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required EPA contract
language regarding Davis-Bacon Wages is in all contracts and sub contracts in excess of $2,000. The RECIPIENT shall
maintain records sufficient to document compliance with the Davis-Bacon Act, and make such records available for review
upon request.
The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Works, Chapter
39.12 RCW, as applicable. Compliance may include the determination whether the project involves “public work” and
inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT agrees to maintain
records sufficient to evidence compliance with Chapter 39.12 RCW, and make such records available for review upon
request.
O. Progress Reports: RECIPIENTS funded with State Revolving Fund Loan or Forgivable Principal shall include the
following verification statement in the “General Comments” text box of each progress report.
“We verify that we are in compliance with all the requirements as outlined in our funding agreement(s) with the Department of
Ecology. This includes but is not limited to:
- The Davis-Bacon Act, 29 CFR (If applicable)
- Washington State Prevailing Wage Rate, Chapter 39.12 RCW (Pertaining to all recipients)
- The Disadvantaged Business Enterprise (DBE), 40 CFR, Part 33”
P. Representations and Warranties: The RECIPIENT represents and warrants to ECOLOGY as follows:
Application: Material Information. All information and materials submitted by the RECIPIENT to ECOLOGY in connection
with its loan application were, when made, and are, as of the date the RECIPIENT signs this agreement, true and correct.
There is no material adverse information relating to the RECIPIENT, the project, the loan, or this agreement known to the
RECIPIENT, which has not been disclosed in writing to ECOLOGY.
Existence; Authority. It is a duly formed and legally existing municipal corporation or political subdivision of the state of
Washington or a federally recognized Indian Tribe. It has full corporate power and authority to execute, deliver, and perform
all of its obligations under this agreement and to undertake the project identified herein.
Certification. Each payment request shall constitute a certification by the RECIPIENT to the effect that all representations and
warranties made in this loan agreement remain true as of the date of the request and that no adverse developments, affecting
the financial condition of the RECIPIENT or its ability to complete the project or to repay the principal of or interest on the
loan, have occurred since the date of this loan agreement. Any changes in the RECIPIENT’s financial condition shall be
disclosed in writing to ECOLOGY by the RECIPIENT in its request for payment.
Q. Sale or Disposition of Funded Utility: The RECIPIENT shall not sell, transfer, or otherwise dispose of any of the works,
plant, properties, facilities, or other part of the funded Utility or any real or personal property comprising a part of the funded
Utility unless:
1. The facilities or property transferred are not material to the operation of the funded Utility, or have become
unserviceable, inadequate, obsolete, or unfit to be used in the operation of the funded Utility or are no longer necessary,
material, or useful to the operation of the funded Utility; or
2. The aggregate depreciated cost value of the facilities or property being transferred in any fiscal year comprises no more
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than three percent of the total assets of the funded Utility; or
3. The RECIPIENT receives from the transferee an amount equal to an amount which will be in the same proportion to
the net amount of Senior Lien Obligations and this LOAN then outstanding (defined as the total amount outstanding less the
amount of cash and investments in the bond and loan funds securing such debt) as the Gross Revenue of the funded Utility from
the portion of the funded Utility sold or disposed of for the preceding year bears to the total Gross Revenue for that period.
4. Expressed written agreement by the ECOLOGY-.
The proceeds of any transfer under this paragraph must be used (1) to redeem promptly, or irrevocably set aside for the
redemption of, Senior Lien Obligations and to redeem promptly the loan, and (2) to provide for part of the cost of additions to
and betterments and extensions of the Utility.
R. Sewer-Use Ordinance or Resolution for Funded Wastewater Facility Projects: If not already in existence, the RECIPIENT
shall adopt and shall enforce a sewer-use ordinance or resolution. Such ordinance or resolution shall be submitted to
ECOLOGY upon request.
The sewer use ordinance must include provisions to:
1) Prohibit the introduction of toxic or hazardous wastes into the RECIPIENT’s sewer system.
2) Prohibit inflow of stormwater into separated sewer systems.
3) Require that new sewers and connections be properly designed and constructed.
S. Termination and Default:
Termination and Default Events
1. For Insufficient ECOLOGY or RECIPIENT Funds. ECOLOGY may terminate this loan agreement for insufficient
ECOLOGY or RECIPIENT funds.
2. For Failure to Commence Work. ECOLOGY may terminate this loan agreement for failure of the RECIPIENT to
commence project work.
3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan agreement when any loan
repayment becomes 60 days past due.
4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full by the
RECIPIENT of all of its obligations under this loan agreement. The RECIPIENT shall be in default of its obligations under this
loan agreement if, in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to perform any obligation required of
it by this loan agreement.
Procedures for Termination. If this loan agreement is terminated prior to project completion, ECOLOGY shall provide to the
RECIPIENT a written notice of termination at least five working days prior to the effective date of termination (the
“Termination Date”). The written notice of termination by the ECOLOGY shall specify the Termination Date and, when
applicable, the date by which the RECIPIENT must repay any outstanding balance of the loan and all accrued interest (the
“Termination Payment Date”).
Termination and Default Remedies
No Further Payments. On and after the Termination Date, or in the event of a default event, ECOLOGY may, at its sole
discretion, withdraw the loan and make no further payments under this agreement.
Repayment Demand. In response to an ECOLOGY initiated termination event, or in response to a loan default event,
ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount and all
accrued interest.
Interest after Repayment Demand. From the time that ECOLOGY demands repayment of funds, amounts owed by the
RECIPIENT to ECOLOGY shall accrue additional interest at the rate of one percent per month, or fraction thereof.
Accelerate Repayments. In the event of a default, ECOLOGY may, in its sole discretion, declare the principal of and interest
on the loan immediately due and payable, subject to the prior lien and charge of any outstanding Senior Lien Obligation upon
the Net Revenue. That is, the loan is not subject to acceleration so long as any Senior Lien Obligations are outstanding.
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Repayments not made immediately upon such acceleration will incur Late Charges.
Late Charges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or after
acceleration following a default event, as applicable, shall incur late charges.
Intercept State Funds. In the event of a default event and in accordance with Chapter 90.50A.060 RCW, “Defaults,” any
state funds otherwise due to the RECIPIENT may, at ECOLOGY’s sole discretion, be withheld and applied to the repayment
of the loan.
Property to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any personal property (equipment)
acquired under this agreement may, in ECOLOGY’s sole discretion, become ECOLOGY’s property. In that circumstance,
ECOLOGY shall reduce the RECIPIENT’s liability to repay money by an amount reflecting the fair value of such property.
Documents and Materials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys,
drawings, maps, models, photographs, and reports or other materials prepared by the RECIPIENT shall, at the option of
ECOLOGY, become ECOLOGY property. The RECIPIENT shall be entitled to receive just and equitable compensation for
any satisfactory work completed on such documents and other materials.
Collection and Enforcement Actions. In the event of a default event, the state of Washington reserves the right to take any
actions it deems necessary to collect the amounts due, or to become due, or to enforce the performance and observance of
any obligation by the RECIPIENT, under this agreement.
Fees and Expenses. In any action to enforce the provisions of this agreement, reasonable fees and expenses of attorneys and
other reasonable expenses (including, without limitation, the reasonably allocated costs of legal staff) shall be awarded to the
prevailing party as that term is defined in Chapter 4.84.330 RCW.
Damages. Notwithstanding ECOLOGY’s exercise of any or all of the termination or default remedies provided in this
agreement, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY and/or
the state of Washington because of any breach of this agreement by the RECIPIENT. ECOLOGY may withhold payments for
the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is determined.
T. User-Charge System for Funded Utilities: The RECIPIENT certifies that it has the legal authority to establish and implement
a user-charge system and shall adopt a system of user-charges to assure that each user of the funded utility shall pay its
proportionate share of the cost of operation and maintenance, including replacement during the design life of the project. The
user-charge system will include provisions for a connection charge.
In addition, the RECIPIENT shall regularly evaluate the user-charge system, at least annually, to ensure the system provides
adequate revenues necessary to operate and maintain the funded utility, to establish reserves to pay for replacement, and to
repay the loan.
GENERAL FEDERAL CONDITIONS
If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.
A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:
1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.
2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.
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3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.
4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.
5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.
6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.
7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.
8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.
B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the
signed agreement to ECOLOGY.
Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.
·
·
·

Receives more than $30,000 in federal funds under this award.
Receives more than 80 percent of its annual gross revenues from federal funds.
Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required Unique Entity Identifier in
www.sam.gov <http://www.sam.gov/> within 30 days of agreement signature. The FFATA information will be available to
the public at www.usaspending.gov <http://www.usaspending.gov/>.
For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.
C. FEDERAL FUNDING PROHIBITION ON CERTAIN TELECOMMUNICATIONS OR VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT:
As required by 2 CFR 200.216, federal grant or loan recipients and subrecipients are prohibited from obligating or expending
loan or grant funds to:
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1. Procure or obtain;
2. Extend or renew a contract to procure or obtain; or
3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment, video surveillance services or services as a substantial or essential component
of any system, or as critical technology as part of any system. As described in Public Law 115-232
<https://www.govinfo.gov/content/pkg/PLAW-115publ232/pdf/PLAW-115publ232.pdf>, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).
Recipients, subrecipients, and borrowers also may not use federal funds to purchase certain prohibited equipment, systems, or
services, including equipment, systems, or services produced or provided by entities identified in section 889, are recorded in
the System for Award Management (SAM) <https://sam.gov/SAM/> exclusion list.
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology
GENERAL TERMS AND CONDITIONS
For DEPARTMENT OF ECOLOGY GRANTS and LOANS
06/24/2021 Version
1.
ADMINISTRATIVE REQUIREMENTS
a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans – EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)
b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.
c) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.
d) RECIPIENT’s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent and
character of all work and services.
2.
AMENDMENTS AND MODIFICATIONS
This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.
3.
ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY
The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the Agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.
4. ARCHAEOLOGICAL AND CULTURAL RESOURCES
RECIPIENT shall take all reasonable action to avoid, minimize, or mitigate adverse effects to archaeological and historic
archaeological sites, historic buildings/structures, traditional cultural places, sacred sites, or other cultural resources, hereby
referred to as Cultural Resources.
The RECIPIENT must agree to hold harmless ECOLOGY in relation to any claim related to Cultural Resources discovered,
disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.
RECIPIENT shall:
a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
• Cultural Resource Consultation and Review should be initiated early in the project planning process and must be completed
prior to expenditure of Agreement funds as required by applicable State and Federal requirements.
* For state funded construction, demolition, or land acquisitions, comply with Governor Executive Order 21-02, Archaeological
and Cultural Resources.
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• For projects with any federal involvement, comply with the National Historic Preservation Act of 1966 (Section 106).
b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves field activities. ECOLOGY will provide the IDP form.
RECIPIENT shall:
• Keep the IDP at the project site.
• Make the IDP readily available to anyone working at the project site.
• Discuss the IDP with staff, volunteers, and contractors working at the project site.
• Implement the IDP when Cultural Resources or human remains are found at the project site.
c) If any Cultural Resources are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.
• Immediately stop work and notify the ECOLOGY Program, who will notify the Department of Archaeology and Historic
Preservation at (360) 586-3065, any affected Tribe, and the local government.
d) If any human remains are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.
• Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, the
Department of Archaeology and Historic Preservation at (360) 790-1633, and then the ECOLOGY Program.
e) Comply with RCW 27.53, RCW 27.44, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting Cultural Resources and human remains.
5.
ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.
6.
COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.
7.
COMPENSATION
a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.
b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.
c) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.
e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.
f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.
g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.
i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof, has
been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement, as
appropriate, or upon completion of an audit as specified herein.
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j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this Agreement. Failure to comply may result in delayed reimbursement.
8.
COMPLIANCE WITH ALL LAWS
RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:
a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
Washington which affect wages and job safety.
b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.
c) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.
d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required
by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.
ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.
If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.
9.
CONFLICT OF INTEREST
RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.
10.
CONTRACTING FOR GOODS AND SERVICES
RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.
RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.
ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY’s sole discretion.
11.
DISPUTES
When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:
a) RECIPIENT notifies the funding program of an appeal request.
b) Appeal request must be in writing and state the disputed issue(s).
c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.
d) ECOLOGY reviews the RECIPIENT’s appeal.
e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
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The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.
The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.
Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.
Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
accordance with the decision rendered.
Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.
12.
ENVIRONMENTAL DATA STANDARDS
a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:
• Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.
• Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).
• Submit the QAPP to ECOLOGY for review and approval before the start of the work.
b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.
c) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.
13.
GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.
14.
INDEMNIFICATION
ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.
To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.
15.
INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be
employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other
party.
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16.
KICKBACKS
RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.
17.
MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.
Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to
take the following actions, when possible, in any procurement under this Agreement:
a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.
b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.
c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.
d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.
18.
ORDER OF PRECEDENCE
In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of
Work; (d) Special Terms and Conditions; (e) Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.
19.
PRESENTATION AND PROMOTIONAL MATERIALS
ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:
a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior to
production and distribution.
b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.
c) If requested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.
Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.
Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.
RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY.
20.

PROGRESS REPORTING
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a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document
timely use of funds.
b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.
c) RECIPIENT shall use ECOLOGY’s provided progress report format.
d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.
e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been approved
by ECOLOGY, all financial, performance, and other reports required by the Agreement and funding program guidelines.
RECIPIENT shall use the ECOLOGY provided closeout report format.
21.
PROPERTY RIGHTS
a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.
b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.
c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.
d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.
e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT
for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.
f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:
1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.
2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.
g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.
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22.
RECORDS, AUDITS, AND INSPECTIONS
RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.
All records shall:
a) Be kept in a manner which provides an audit trail for all expenditures.
b) Be kept in a common file to facilitate audits and inspections.
c) Clearly indicate total receipts and expenditures related to this Agreement.
d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.
ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has
been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.
All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.
RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.
23.
RECOVERY OF FUNDS
The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.
All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.
RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.
Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.
24.
SEVERABILITY
If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid , such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.
25.
STATE ENVIRONMENTAL POLICY ACT (SEPA)
RECIPIENT must demonstrate to ECOLOGY’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.
26.
SUSPENSION
When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.
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27.
SUSTAINABLE PRACTICES
In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.
a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.
b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.
For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.
28.
TERMINATION
a) For Cause
ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.
Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.
Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.
Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.
b) For Convenience
ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.
Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.
In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
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event shall ECOLOGY’s reimbursement exceed ECOLOGY’s total responsibility under the Agreement and any amendments.
If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.
RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.
c) By Mutual Agreement
ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.
d) In Event of Termination
All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.
Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.
29.
THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.
30.
WAIVER
Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach , and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized
representative of ECOLOGY.
End of General Terms and Conditions
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LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN
MAYOR:

Pete Schave

THE MEMBERS OF
YOUR COMMITTEE ON:

Public Works and the Public Works Director

RE:

Ecology Loan Agreement No: WQC-2022-AberPW-00116

REPORTS AS FOLLOWS: The City has received a competitive low interest loan for design
and permitting for pump station improvements for bypass connections at Pump Stations 2, 4, 6, &
7 of the collection system and design of upgrades to Pump Stations 4, 7, and 13 including
replacement of pumps, piping, mechanical/electrical equipment and concrete.

FISCAL IMPACT:
Project Number:
Amount Requested:

SEWER-2021-0006 - FY 2022 Pump Station Improvement Project
$735,000; $367,500 in forgivable principle and a 20-year loan of
$367,500 at 1.2% interest
Source of Funding:
Clean Water State Revolving Fund
City Fund/Department: 403 Sewer Utility Fund
In Budget?
Yes ☒ No ☐
Supplemental Budget? Yes ☐ No ☒ Uncertain ☐
BARS Numbers:
403.00.594.350.60.70 / 403.00.391.800.00.23

IT IS RECOMMENDED: The City Council shall approve a resolution authorizing accepting the
terms and conditions defined in the agreement and authorize the Mayor to execute the loan
agreement.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Committee Chair

_______________________________
Joshua Francy, Vice-Chair
Reported _______________, 2022

____________________________________
David Lawrence, Committee Member

Adopted _______________, 2022

____________________________________
David Gakin, Committee Member
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Agreement No. WQC-2022-AberPW-00116
WATER QUALITY COMBINED FINANCIAL ASSISTANCE AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
CITY OF ABERDEEN
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter
referred to as “ECOLOGY,” and City of Aberdeen, hereinafter referred to as the “RECIPIENT,” to carry out with the
provided funds activities described herein.

GENERAL INFORMATION
Project Title:

Pump Station Design

Total Cost:
Total Eligible Cost:
Ecology Share:
Recipient Share:
The Effective Date of this Agreement is:
The Expiration Date of this Agreement is no later than:
Project Type:

$735,000.00
$735,000.00
$735,000.00
$0.00
07/01/2021
06/30/2025
Wastewater Facility

Project Short Description:
This project improves water quality in Grays Harbor and includes design and permitting for bypass connections at Pump
Stations 2, 4, 6 & 7 of the City of Aberdeen collection system. This project also includes design of upgrades to Pump
Stations 4, 7 and 13, including replacement of pumps, piping, mechanical/electrical equipment and concrete.

Project Long Description:
This project improves water quality in Grays Harbor and includes design and permitting for bypass connections at Pump
Stations 2, 4, 6 & 7 of the City of Aberdeen collection system. This project also includes design of upgrades to Pump
Stations 4, 7 and 13, including replacement of pumps, piping, mechanical/electrical equipment and concrete.
Overall Goal:
To design and permit upgrades for sewer pump stations that were installed in the 1950s, upgraded in the 1980s and that
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are currently operating near the end of their design lives. The project will also design & permit bypass connections at
Pump Stations 2, 4, 6 & 7.
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RECIPIENT INFORMATION
Organization Name:
Federal Tax ID:
UEI Number:

City of Aberdeen
91-6001226
QCGUMVCBSKZ1

Mailing Address:

200 East Market St.
Aberdeen, WA 98520

Physical Address:

200 E. Market Street
Aberdeen, Washington 98520

Contacts
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Project Manager

Rick Sangder
Public Works Director
200 E. Market Street
Aberdeen, Washington 98520
Email: rsangder@aberdeenwa.gov
Phone: (360) 537-3228

Billing Contact

Cindy Mahama
Public Works Accountant
200 E. Market Street
Aberdeen, Washington 98520
Email: cmahama@aberdeenwa.gov
Phone: (360) 537-3202

Authorized
Signatory

Peter Joseph Schave
Mayor
200 E. Market Street
Aberdeen, Washington 98520
Email: mayor@aberdeenwa.gov
Phone: (360) 537-3228

Template Version 12/10/2020

Page 4 of 38

State of Washington Department of Ecology
80
Agreement No:
WQC-2022-AberPW-00116
Project Title:
Pump Station Design
Recipient Name:
City of Aberdeen

ECOLOGY INFORMATION
Mailing Address:

Department of Ecology
Water Quality
PO BOX 47600
Olympia, WA 98504-7600

Physical Address:

Water Quality
300 Desmond Drive SE
Lacey, WA 98503

Contacts

Dave Dougherty
Project
Manager
PO Box 47775
Olympia, Washington 98504-7775
Email: ddou461@ecy.wa.gov
Phone: (360) 407-6278

Financial
Manager

Sean Mellon

PO Box 47600
Olympia, Washington 98504-7600
Email: smel461@ecy.wa.gov
Phone: (360) 407-6570
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AUTHORIZING SIGNATURES
RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary
for or incidental to the performance of work as set forth in this Agreement.
RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions
of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,
statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,
and accepts all requirements contained within this Agreement.
This Agreement contains the entire understanding between the parties, and there are no other understandings or representations
other than as set forth, or incorporated by reference, herein.
No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by
authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and
RECIPIENT may change their respective staff contacts without the concurrence of either party.
This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so
approved.
The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective
organizations to this Agreement.

Washington State
Department of Ecology

City of Aberdeen

By:

By:

Vincent McGowan, P.E.
Water Quality
Program Manager
Template Approved to Form by
Attorney General's Office
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SCOPE OF WORK
Task Number:

1

Task Title:

Grant and Loan Administration

Task Cost: $20,000.00

Task Description:
A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements.
Responsibilities include, but are not limited to: Maintenance of project records; submittal of requests for reimbursement and
corresponding backup documentation; progress reports; the EAGL (Ecology Administration of Grants and Loans) recipient
closeout report; and a two-page outcome summary report (including photos, if applicable). In the event that the RECIPIENT
elects to use a contractor to complete project elements, the RECIPIENT shall retain responsibility for the oversight and
management of this funding agreement.

B. The RECIPIENT shall keep documentation that demonstrates the project is in compliance with applicable procurement,
contracting, and interlocal agreement requirements; permitting requirements, including application for, receipt of, and
compliance with all required permits, licenses, easements, or property rights necessary for the project; and submittal of required
performance items. This documentation shall be available upon request.

C. The RECIPIENT shall maintain effective communication with ECOLOGY and maintain up-to-date staff contact information
in the EAGL system. The RECIPIENT shall carry out this project in accordance with any completion dates outlined in this
agreement.
Task Goal Statement:
Properly managed and fully documented project that meets ECOLOGY’s grant or loan administrative requirements.
Task Expected Outcome:
* Timely and complete submittal of requests for reimbursement, quarterly progress reports, Recipient Closeout Report, and
two-page outcome summary report.
* Properly maintained project documentation.
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Grant and Loan Administration
Deliverables
Number

Description

1.1

Progress Reports that include descriptions of work accomplished, project
challenges or changes in the project schedule. Submitted at least quarterly.

1.2

Recipient Closeout Report (EAGL Form)

1.3

Two-page Outcome Summary Report
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SCOPE OF WORK
Task Number:

2

Task Title:

Project Design

Task Cost: $715,000.00

Task Description:
A. The RECIPIENT will procure engineering services in accordance with state law. The RECIPIENT will include
ECOLOGY’s specification insert in the contract documents. The RECIPIENT must submit all contracts for engineering
services before ECOLOGY will provide reimbursement for work performed under this task.
B. The RECIPIENT will design the improvements to pump stations 2, 4, 6, 7, and 13 within RECIPIENTs sewer collection
system. Plans and specifications developed by the RECIPIENT must be consistent with the requirements of Chapter 173-240
WAC. Elements of the design will include:
1. Pre-design report.
2. Geotechnical evaluation.
3. Bypass connections and miscellaneous piping improvements for PS 2, 4, 6 and 7.
4. Design of Pump Station 4 upgrades.
5. Design of Pump Station 7 upgrades.
6. Design of Pump Station 13 upgrades.
7. All federal, state and local permitting, including, but not limited to Shoreline, Right-of-Way, Grading and Critical Areas
permitting at the state and local level, and Coastal Zone Management review at the federal level
C. The plans and specifications, construction contract documents, and addenda will be approved by the RECIPIENT prior to
submittal for ECOLOGY review. All construction plans submitted to ECOLOGY for review and approval will be reduced to
no larger than 11" x 17" in size. All reduced drawings will be completely legible. The project manager may request plans be
submitted in either PDF or AutoCAD electronic format, and specifications in a searchable PDF or Microsoft Word electronic
file. A current construction cost estimate will be submitted along with each plan/specification submittal. The project manager
may request a spreadsheet in electronic file format.
D. The RECIPIENT will provide ECOLOGY with a plan for increasing user rates necessary to support this loan and estimated
debt for construction. The plan will include the total revenue requirement and the user rates necessary for the RECIPIENT to
operate and maintain the funded utility, to establish reserves to pay for equipment replacement, and to pay debt service. The
plan will identify a schedule of rate increases necessary to achieve the total revenue requirement.
E. As a condition of receiving this funding, the RECIPIENT will review their energy use looking for cost effective energy
savings. The recipient may also submit documentation of an energy efficiency review conducted within the last 5 years
F. The RECIPIENT will conduct appropriate environmental reviews of the project. The RECIPIENT will provide a complete
SERP information package with a SERP Cover Sheet at the time plans and specification are submitted to ECOLOGY for
approval. The RECIPIENT will include the SEPA checklist and threshold determination, documentation of public participation
and required Environmental Justice information.
G. The RECIPIENT will conduct appropriate cultural resources reviews of the project. The RECIPIENT will provide an
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Ecology Cultural Resources Review form. The RECIPIENT will provide any additional information for ECOLOGY to lead the
required cultural resources consultation. Costs incurred for ground disturbing activities that occur before cultural resources
review will not be eligible for reimbursement.
H. The RECIPIENT will complete an Ecology inadvertent discovery plan template for their project.
Task Goal Statement:
See overall goal.
Task Expected Outcome:
See overall goal.

Project Design
Deliverables
Number

Description

2.1

Executed contracts for engineering services and documentation of the
RECIPIENT’s process for procuring engineering services.

2.2

Two copies of the draft and final design.

2.3

The RECIPIENT'S Sewer Revenue and User Rate plan.

2.4

Documentation of an energy efficiency review.

2.5

Complete SERP Information Package.

2.6

Ecology Cultural Resources Review form.

2.7

Inadvertent Discovery Plan.

Template Version 12/10/2020

Due Date

Page 11 of 38

State of Washington Department of Ecology
86
Agreement No:
WQC-2022-AberPW-00116
Project Title:
Pump Station Design
Recipient Name:
City of Aberdeen

BUDGET
Funding Distribution EF220635
NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.
Funding Title:
Funding Effective Date:

SRF Forgivable Principal
07/01/2021

Funding Type:
Funding Expiration Date:

Forgivable Loan
06/30/2025

Funding Source:
Title:

CWSRF-SFY22 (State)

Fund:

FD0727

Type:

State

Funding Source %:

100%

Description:

The Clean Water Act (CWA) (33 U.S.C 1251-1387) established the State Revolving
Fund (SRF) low interest loans program (40. C.F.R. Part 31, 35 Sub Part K).
Washington State administers the program under Chapter 173-98 WAC. The portion of
this project funded with this funding distribution comes from non-federal source and are
not subject to Federal Funding Accountability and Transparency Act (FFATA) and Single
Audit Act (SAA). However, this project is subject to the federal requirements outlined in
Section 4 and 5 of agreement terms and conditions.

Approved Indirect Costs Rate:
Approved State Indirect Rate: 30%
Recipient Match %:
0%
InKind Interlocal Allowed:
No
InKind Other Allowed:
No
No
Is this Funding Distribution used to match a federal grant?
SRF Forgivable Principal

Task Total

Grant and Loan Administration

$

10,000.00

Project Design

$

357,500.00

Total: $

367,500.00
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BUDGET
Funding Distribution EL220634
NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.
Funding Title:
Funding Effective Date:

SRF Standard Loan
07/01/2021

Funding Type:
Funding Expiration Date:

Loan
06/30/2025

Funding Source:
Title:

CWSRF-SFY22 (State)

Fund:

FD0727

Type:

State

Funding Source %:

100%

Description:

The Clean Water Act (CWA) (33 U.S.C 1251-1387) established the State Revolving
Fund (SRF) low interest loans program (40. C.F.R. Part 31, 35 Sub Part K).
Washington State administers the program under Chapter 173-98 WAC. The portion of
this project funded with this funding distribution comes from non-federal source and are
not subject to Federal Funding Accountability and Transparency Act (FFATA) and Single
Audit Act (SAA). However, this project is subject to the federal requirements outlined in
Section 4 and 5 of agreement terms and conditions.

Approved Indirect Costs Rate:
Approved State Indirect Rate: 30%
Recipient Match %:
0%
InKind Interlocal Allowed:
No
InKind Other Allowed:
No
Yes
Is this Funding Distribution used to match a federal grant?
Effective Interest Rate: 1.2% Interest Rate: 0.9% Admin Charge: 0.3%
Terms: 20 years
Project Start Date: 07/01/2021
Project Completion Date: 06/30/2025
Estimated Initiation of Operation date:
Loan Security:
Revenue Secure Lien Obligation of the Recipient
Final Accrued Interest:
$
Final Loan Amount:
$
Repayment Schedule Number:
482
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SRF Standard Loan

Task Total

Grant and Loan Administration

$

10,000.00

Project Design

$

357,500.00

Total: $

367,500.00
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Funding Distribution Summary
Recipient / Ecology Share
Funding Distribution Name

Recipient Match %

Recipient Share

Ecology Share

Total

SRF Standard Loan

0.00 % $

0.00

$

367,500.00

$

367,500.00

SRF Forgivable Principal

0.00 % $

0.00

$

367,500.00

$

367,500.00

$

0.00

$

735,000.00

$

735,000.00

Total
AGREEMENT SPECIFIC TERMS AND CONDITIONS
N/A
SPECIAL TERMS AND CONDITIONS

SECTION 1: DEFINITIONS
Unless otherwise provided, the following terms will have the respective meanings for all purposes of this agreement:
“Administration Charge” means a charge established in accordance with Chapter 90.50A RCW and Chapter 173-98 WAC,
to be used to pay Ecology’s cost to administer the State Revolving Fund by placing a percentage of the interest earned in an
Administrative Charge Account.
“Administrative Requirements” means the effective edition of ECOLOGY's Administrative Requirements for Recipients of
Ecology Grants and Loans at the signing of this agreement.
“Annual Debt Service” for any calendar year means for any applicable bonds or loans including the loan, all interest plus all
principal due on such bonds or loans in such year.
“Average Annual Debt Service” means, at the time of calculation, the sum of the Annual Debt Service for the remaining years
of the loan to the last scheduled maturity of the loan divided by the number of those years.
“Acquisition” means the purchase or receipt of a donation of fee or less than fee interests in real property. These interests
include, but are not limited to, conservation easements, access/trail easements, covenants, water rights, leases, and mineral
rights.
“Centennial Clean Water Program” means the state program funded from various state sources.
“Contract Documents” means the contract between the RECIPIENT and the construction contractor for construction of the
project.
“Cost Effective Analysis” means a comparison of the relative cost-efficiencies of two or more potential ways of solving a water
quality problem as described in Chapter 173-98-730 WAC.
“Defease” or “Defeasance” means the setting aside in escrow or other special fund or account of sufficient investments and
money dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.
“Effective Date” means the earliest date on which eligible costs may be incurred.
“Effective Interest Rate” means the total interest rate established by Ecology that includes the Administrative Charge.
“Estimated Loan Amount” means the initial amount of funds loaned to the RECIPIENT.
“Estimated Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the
Estimated Loan Amount.
“Equivalency” means projects designated by ECOLOGY to meet additional federal requirements.
“Expiration Date” means the latest date on which eligible costs may be incurred.
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“Final Accrued Interest” means the interest accrued beginning with the first disbursement of funds to the RECIPIENT through
such time as the loan is officially closed out and a final loan repayment schedule is issued.
“Final Loan Amount” means all principal of and interest on the loan from the Project Start Date through the Project
Completion Date.
“Final Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the Final Loan
Amount.
“Forgivable Principal” means the portion of a loan that is not required to be paid back by the borrower.
“General Obligation Debt” means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the
RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.
“General Obligation Payable from Special Assessments Debt” means an obligation of the RECIPIENT secured by a valid
general obligation of the Recipient payable from special assessments to be imposed within the constitutional and statutory tax
limitations provided by law without a vote of the electors of the RECIPIENT on all of the taxable property within the
boundaries of the RECIPIENT.
“Gross Revenue” means all of the earnings and revenues received by the RECIPIENT from the maintenance and operation of
the Utility and all earnings from the investment of money on deposit in the Loan Fund, except (i) Utility Local Improvement
Districts (ULID) Assessments, (ii) government grants, (iii) RECIPIENT taxes, (iv) principal proceeds of bonds and other
obligations, or (v) earnings or proceeds (A) from any investments in a trust, Defeasance, or escrow fund created to Defease or
refund Utility obligations or (B) in an obligation redemption fund or account other than the Loan Fund until commingled with
other earnings and revenues of the Utility or (C) held in a special account for the purpose of paying a rebate to the United
States Government under the Internal Revenue Code.
“Guidelines” means the ECOLOGY's Funding Guidelines that that correlate to the State Fiscal Year in which the project is
funded.
“Initiation of Operation Date” means the actual date the Water Pollution Control Facility financed with proceeds of the loan
begins to operate for its intended purpose.
“Loan” means the Washington State Water Pollution Control Revolving Fund Loan or Centennial Clean Water Fund
(Centennial) Loan made pursuant to this loan agreement.
“Loan Amount” means either an Estimated Loan Amount or a Final Loan Amount, as applicable.
“Loan Fund” means the special fund created by the RECIPIENT for the repayment of the principal of and interest on the loan.
“Loan Security” means the mechanism by which the RECIPIENT pledges to repay the loan.
“Loan Term” means the repayment period of the loan.
“Maintenance and Operation Expense” means all reasonable expenses incurred by the RECIPIENT in causing the Utility to be
operated and maintained in good repair, working order, and condition including payments to other parties, but will not include
any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.
“Net Revenue” means the Gross Revenue less the Maintenance and Operation Expense.
“Original Engineer’s Estimate” means the engineer’s estimate of construction costs included with bid documents.
“Principal and Interest Account” means, for a loan that constitutes Revenue-Secured Debt, the account created in the loan fund
to be first used to repay the principal of and interest on the loan.
“Project” means the project described in this agreement.
“Project Completion Date” means the date specified in the agreement on which the Scope of Work will be fully completed.
This term is only used in loan agreements.
“Project Schedule” means that schedule for the project specified in the agreement.
“Revenue-Secured Debt” means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and one not
a general obligation of the RECIPIENT.
“Reserve Account” means, for a loan that constitutes a Revenue Secured Debt and if specifically identified as a term and
condition of the funding agreement, the account of that name created in the loan fund to secure the payment of the principal of
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and interest on the loan.
“Risk-Based Determination” means an approach to sub-recipient monitoring and oversight based on risk factors associated to
a RECIPIENT or project.
“Scope of Work” means the tasks and activities constituting the project.
“Section 319” means the section of the Clean Water Act that provides funding to address nonpoint sources of water pollution.
“Senior Lien Obligations” means all revenue bonds and other obligations of the RECIPIENT outstanding on the date of
execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or issued after
the date of execution of this loan agreement having a claim or lien on the Gross Revenue of the Utility prior and superior to the
claim or lien of the loan, subject only to Maintenance and Operation Expense.
“State Water Pollution Control Revolving Fund (Revolving Fund)” means the water pollution control revolving fund established
by Chapter 90.50A.020 RCW.
“Termination Date” means the effective date of ECOLOGY’s termination of the agreement.
“Termination Payment Date” means the date on which the RECIPIENT is required to repay to ECOLOGY any outstanding
balance of the loan and all accrued interest.
“Total Eligible Project Cost” means the sum of all costs associated with a water quality project that have been determined to
be eligible for ECOLOGY grant or loan funding, including any required recipient match.
“Total Project Cost” means the sum of all costs associated with a water quality project, including costs that are not eligible for
ECOLOGY grant or loan funding.
“ULID” means any utility local improvement district of the RECIPIENT created for the acquisition or construction of additions
to and extensions and betterments of the Utility.
“ULID Assessments” means all assessments levied and collected in any ULID. Such assessments are pledged to be paid into
the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or account). ULID
Assessments will include principal installments and any interest or penalties which may be due.
“Utility” means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT, the Net
Revenue of which is pledged to pay and secure the loan.
SECTION 2: THE FOLLOWING CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY COMBINED
FINANCIAL ASSISTANCE FUNDING.
The Water Quality Financial Assistance Funding Guidelines are included in this agreement by reference and are available on
ECOLOGY’s Water Quality Program website.
A. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements of
Chapter 39.80 RCW, “Contracts for Architectural and Engineering Services,” have been, or shall be, met in procuring
qualified architectural/engineering services. The RECIPIENT shall identify and separate eligible and ineligible costs in the final
architectural/engineering services contract and submit a copy of the contract to ECOLOGY.
B. Acquisition: The following provisions shall be in force only if the project described in this agreement is an acquisition project:
a. Evidence of Land Value and Title. The RECIPIENT shall submit documentation of the cost of the property rights and the
type of ownership interest that has been acquired.
b. Legal Description of Real Property Rights Acquired. The legal description of the real property rights purchased with funding
assistance provided through this agreement (and protected by a recorded conveyance of rights to the State of Washington)
shall be incorporated into the agreement before final payment.
c. Conveyance of Rights to the State of Washington. Upon purchase of real property rights (both fee simple and lesser
interests), the RECIPIENT shall execute the document necessary to convey certain rights and responsibilities to ECOLOGY,
on behalf of the State of Washington. The documents required will depend on the project type, the real property rights being
acquired, and whether or not those rights are being acquired in perpetuity (see options below). The RECIPIENT shall use
language provided by ECOLOGY, to record the executed document in the County where the real property lies, and to
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provide a copy of the recorded document to ECOLOGY.
Documentation Options:
1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right to preserve, protect, and/or
use the property for public purposes consistent with the fund source. RECIPIENTs shall use this document when acquiring real
property rights that include the underlying land. This document may also be applicable for those easements where the
RECIPIENT has acquired a perpetual easement for public purposes. The RECIPIENT must obtain ECOLOGY approval on
the draft language prior to executing the deed of right.
2. Assignment of Rights. The Assignment of Rights document transfers certain rights such as access and enforcement to
ECOLOGY. The RECIPIENT shall use this document when an easement or lease is being acquired for water quality and
habitat conservation. The Assignment of Rights requires the signature of the underlying landowner and must be incorporated by
reference in the easement document.
3. Easements and Leases. The RECIPIENT may incorporate required language from the Deed of Right or Assignment of
Rights directly into the easement or lease document, thereby eliminating the requirement for a separate document. Language
will depend on the situation; therefore, the RECIPIENT must obtain ECOLOGY approval on the draft language prior to
executing the easement or lease.
d. Real Property Acquisition and Relocation Assistance.
1. Federal Acquisition Policies. See Section 4 of this agreement for requirements specific to Section 319 and SRF funded
projects.
2. State Acquisition Policies. When state funds are part of this agreement, the RECIPIENT agrees to comply with the terms
and conditions of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State of Washington, Chapter
8.26 RCW, and Chapter 468-100 WAC.
3. Housing and Relocation. In the event that housing and relocation costs, as required by federal law set out in subsection (1)
above and/or state law set out in subsection (2) above, are involved in the execution of this project, the RECIPIENT agrees to
provide any housing and relocation assistance required.
e. Hazardous Substances.
1. Certification. The RECIPIENT shall inspect, investigate, and conduct an environmental audit of the proposed acquisition site
for the presence of hazardous substances, as defined in RCW 70.105D.020(10), and certify:
i. No hazardous substances were found on the site, or
ii. Any hazardous substances found have been treated and/or disposed of in compliance with applicable state and federal laws,
and the site is deemed “clean.”
2. Responsibility. Nothing in this provision alters the RECIPIENT's duties and liabilities regarding hazardous substances as set
forth in RCW 70.105D.
3. Hold Harmless. The RECIPIENT will defend, protect and hold harmless ECOLOGY and any and all of its employees
and/or agents, from and against any and all liability, cost (including but not limited to all costs of defense and attorneys' fees)
and any and all loss of any nature from any and all claims or suits resulting from the presence of, or the release or threatened
release of, hazardous substances on the property the RECIPIENT is acquiring.
f. Restriction On Conversion Of Real Property And/Or Facilities To Other Uses
The RECIPIENT shall not at any time convert any real property (including any interest therein) or facility acquired, developed,
maintained, renovated, and/or restored pursuant to this agreement to uses other than those purposes for which funds were
approved without prior approval of ECOLOGY. For acquisition projects that are term limited, such as one involving a lease or
a term-limited restoration, renovation or development project or easement, this restriction on conversion shall apply only for
the length of the term, unless otherwise provided in written documents or required by applicable state or federal law. In such
case, the restriction applies to such projects for the length of the term specified by the lease, easement, deed, or landowner
agreement.
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C. Best Management Practices (BMP) Implementation: If the RECIPIENT installs BMPs that are not approved by
ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that activity may be
delayed or ineligible. For more details regarding BMP Implementation, please reference the Water Quality Financial
Assistance Funding Guidelines available on ECOLOGY’s Water Quality Program funding website.
D. Electronic Fund Transfers: Payment will be issued through Washington State’s Office of Financial Management’s Statewide
Payee Desk. To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form
and an IRS W-9 form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about
the vendor registration process or electronic fund transfers, you can contact Statewide Payee Help Desk at (360) 407-8180
or email PayeeRegistration@ofm.wa.gov.
E. Equipment Purchase: Equipment purchases over $5,000 and not included in the scope of work or the Ecology approved
construction plans and specifications, must be pre-approved by ECOLOGY’s project manager before purchase. All
equipment purchases over $5,000 and not included in a contract for work being completed on the funded project, must also
be reported on the Equipment Purchase Report in EAGL.
F. Funding Recognition: The RECIPIENT must inform the public about ECOLOGY or any EPA (see Section 3.B for Section
319 funded or Section 5.E for SRF funded projects) funding participation in this project through the use of project signs,
acknowledgement in published materials, reports, the news media, websites, or other public announcements. Projects
addressing site-specific locations must utilize appropriately sized and weather-resistant signs. Sign logos are available from
ECOLOGY’s Financial Manager upon request.
G. Growth Management Planning: The RECIPIENT certifies by signing this agreement that it is in compliance with the
requirements of Chapter 36.70A RCW, “Growth Management Planning by Selected Counties and Cities.” If the status of
compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notify ECOLOGY in writing of
this change within 30 days.
H. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated interlocal agreements necessary for the
project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW, “Interlocal Cooperation Act.”
The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to ECOLOGY upon request.
I. Lobbying and Litigation: Costs incurred for the purposes of lobbying or litigation are not eligible for funding under this
agreement.
J. Post Project Assessment Survey: The RECIPIENT agrees to participate in a brief survey regarding the key project results or
water quality project outcomes and the status of long-term environmental results or goals from the project approximately three
years after project completion. A representative from ECOLOGY’s Water Quality Program may contact the RECIPIENT to
request this data. ECOLOGY may also conduct site interviews and inspections, and may otherwise evaluate the project, as
part of this assessment.
K. Project Status Evaluation: ECOLOGY may evaluate the status at any time. ECOLOGY’s Project Manager and Financial
Manager will meet with the RECIPIENT to review spending trends, completion of outcome measures, and overall project
administration and performance. If the RECIPIENT fails to make satisfactory progress toward achieving project outcomes,
ECOLOGY may change the scope of work, reduce grant funds, or increase oversight measures.
L. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement shall be
consistent with the current U.S. Natural Resource Conservation Service (“NRCS”) Field Office Technical Guide for
Washington State and specific requirements outlined in the Water Quality Funding Guidelines. Technical assistance, proposed
practices, or project designs that do not meet these standards may be eligible if approved in writing by ECOLOGY.
SECTION 3: THE FOLLOWING CONDITIONS APPLY TO SECTION 319 AND CENTENNIAL CLEAN WATER
FUNDED PROJECTS BEING USED TO MATCH SECTION 319 FUNDS.
The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY:
1. Federal Funding Accountability and Transparency Act (FFATA) Form, available on the Water Quality Program website.
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(This form is used for Section 319 funds only)
2. “Section 319 Initial Data Reporting” form in EAGL.
A. Data Reporting: The RECIPIENT must complete the “Section 319 Initial Data Reporting” form in EAGL before this
agreement can be signed by Ecology. This form is used to gather general information about the project for EPA.
B. Funding Recognition and Outreach: In addition to Section 2.F. of these Special Terms and Conditions, the RECIPIENT
shall provide signage that informs the public that the project is funded by EPA. The signage shall contain the EPA logo and
follow usage requirements available at http://www2.epa.gov/stylebook/using-epa-seal-and-logo. To obtain the appropriate
EPA logo or seal graphic file, the RECIPIENT may send a request to their Ecology Financial Manager.
To increase public awareness of projects serving communities where English is not the predominant language, RECIPIENTS
are encouraged to provide their outreach strategies communication in non-English languages. Translation costs for this purpose
are allowable, provided the costs are reasonable. (Applies to both the Section 319 funded projects and the Centennial match
projects)
The RECIPIENT shall use the following paragraph in all reports, documents, and signage developed under this agreement:
(Applies to Section 319 funded projects only)
“This project has been funded wholly or in part by the United States Environmental Protection Agency under an assistance
agreement to the Washington State Department of Ecology. The contents of this document do not necessarily reflect the views
and policies of the Environmental Protection Agency, nor does the mention of trade names or commercial products constitute
endorsement or recommendation for use.”
C. Load Reduction Reporting: The RECIPIENT shall complete the “Section 319 Annual Load Reduction Reporting” form in
EAGL by January 15 of each year and at project close-out. ECOLOGY may hold reimbursements until the RECIPIENT has
completed the form. This form is used to gather information on best management practices (BMPs) installed and associated
pollutant load reductions that were funded as a part of this project.
D. Time Extension: The RECIPIENT may request a one-time extension for up to 12 months. However, the time extension
cannot exceed the time limitation established in EPA’s assistance agreement. In the event a time extension is requested and
approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this agreement by the expiration
date. (For Section 319 funded projects only)
SECTION 4: THE FOLLOWING CONDITIONS APPLY TO SECTION 319 AND STATE REVOLVING FUND (SRF)
LOAN FUNDED PROJECTS ONLY.
A. Accounting Standards: The RECIPIENT shall maintain accurate records and accounts for the project (PROJECT Records)
in accordance with Generally Accepted Accounting Principles (GAAP) as issued by the Governmental Accounting Standards
Board (GASB), including standards related to the reporting of infrastructure assets or in accordance with the standards in
Chapter 43.09.200 RCW “Local Government Accounting – Uniform System of Accounting.”
B. Acquisitions: Section 319 and SRF Equivalency project RECIPIENTs shall comply with the terms and conditions of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 84 Stat. 1894 (1970)--Public Law
91-646, as amended by the Surface Transportation and Uniform Relocation Assistance Act, PL 100-17-1987, and applicable
regulations and procedures of the federal agency implementing that Act.
C. Audit Requirements: In accordance with 2 CFR 200.501(a), the RECIPIENT agrees to obtain a single audit from an
independent auditor, if their organization expends $750,000 or more in total Federal funds in their fiscal year. The
RECIPIENT must submit the form SF-SAC and a Single Audit Report Package within 9 months of the end of the fiscal year
or 30 days after receiving the report from an independent auditor. The SF-SAC and a Single Audit Report Package MUST be
submitted using the Federal Audit Clearinghouse’s Internet Data Entry System available at: https://facweb.census.gov/..
D. Archaeological Resources and Historic Properties (Section 106): The RECIPIENT shall comply with the additional
requirements under section 106 of the National Historic Preservation Act (NHPA, 36 CFR 800).
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E. Data Universal Numbering System (DUNS) and Central Contractor Registration (CCR) Requirements: RECIPIENTs shall
have a DUNS number. Unless exempted from this requirement under 2 CFR 25.110, the RECIPIENT must ensure that their
organization’s information in the System for Award Management (SAM), https://www.sam.gov, is kept current through project
closeout. This requires that the RECIPIENT reviews and updates the information at least annually after the initial registration,
and more frequently if information changes.
F. Disadvantaged Business Enterprise (DBE): General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to comply
with the requirements of the Environmental Protection Agency’s Program for Utilization of Small, Minority, and Women’s
Business Enterprises (MBE/WBE) 40CFR, Part 33 in procurement under this agreement.
Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following good faith efforts
whenever procuring construction, equipment, services, and supplies under this agreement. Records documenting compliance
with the following six good faith efforts shall be retained:
1) Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government RECIPIENTs, this shall
include placing Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever they are potential sources.
2) Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation
by Disadvantaged Business Enterprises in the competitive process. This includes, whenever possible, posting solicitations for
bids or proposals for a minimum of thirty (30) calendar days before the bid or proposal closing date.
3) Consider, in the contracting process, whether firms competing for large contracts could subcontract with Disadvantaged
Business Enterprises. For Indian Tribal, State, and Local Government RECIPIENTs, this shall include dividing total
requirements when economically feasible into smaller tasks or quantities to permit maximum participation by Disadvantaged
Business Enterprises in the competitive process.
4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for one of
these firms to handle individually.
5) Use services and assistance of the Small Business Administration and the Minority Business Development Agency of the
Department of Commerce.
6) If the prime contractor awards subcontracts, require the prime contractor to take the five good faith efforts steps in
paragraphs 1 through 5 above.
The RECIPIENT agrees to submit ECOLOGY’s Contractor Participation Report Form D with each payment request.
Contract Administration Provisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with the contract
administration provisions of 40 CFR, Section 33.302.
Non-discrimination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin or sex in the
performance of this agreement. The RECIPIENT shall carry out applicable requirements of 40 CFR Part 33 in the award and
administration of contracts awarded under EPA financial assistance agreements. Failure by the RECIPIENT to carry out these
requirements is a material breach of this agreement which may result in the termination of this contract or other legally available
remedies.
This does not preclude the RECIPIENT from enacting broader nondiscrimination protections.
The RECIPIENT shall comply with all federal and state nondiscrimination laws, including but not limited to, Title VI and VII of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972,
the Age Discrimination Act of 1975, and Chapter 49.60 RCW, Washington’s Law Against Discrimination, and 42 U.S.C.
12101 et seq, the Americans with Disabilities Act (ADA).
In the event of the RECIPIENT’s noncompliance or refusal to comply with any applicable nondiscrimination law, regulation, or
policy, this agreement may be rescinded, canceled, or terminated in whole or in part and the RECIPIENT may be declared
ineligible for further funding from ECOLOGY. The RECIPIENT shall, however, be given a reasonable time in which to cure
this noncompliance.
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The RECIPIENT shall include the following terms and conditions in contracts with all contractors, subcontractors, engineers,
vendors, and any other entity for work or services pertaining to this agreement.
“The Contractor will not discriminate on the basis of race, color, national origin or sex in the performance of this Contract. The
Contractor will carry out applicable requirements of 40 CFR Part 33 in the award and administration of contracts awarded
under Environmental Protection Agency financial agreements. Failure by the Contractor to carry out these requirements is a
material breach of this Contract which may result in termination of this Contract or other legally available remedies.”
Bidder List, 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to create and maintain a bidders list. The bidders
list shall include the following information for all firms that bid or quote on prime contracts, or bid or quote subcontracts,
including both MBE/WBEs and non-MBE/WBEs.
1. Entity's name with point of contact
2. Entity's mailing address, telephone number, and e-mail address
3. The procurement on which the entity bid or quoted, and when
4. Entity's status as an MBE/WBE or non-MBE/WBE
G. Electronic and information Technology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds provided under this
agreement for costs in the development or purchase of EIT systems or products provide individuals with disabilities reasonable
accommodations and an equal and effective opportunity to benefit from or participate in a program, including those offered
through electronic and information technology as per Section 504 of the Rehabilitation Act, codified in 40 CFR Part 7.
Systems or products funded under this agreement must be designed to meet the diverse needs of users without barriers or
diminished function or quality. Systems shall include usability features or functions that accommodate the needs of persons with
disabilities, including those who use assistive technology.
H. Hotel-Motel Fire Safety Act: The RECIPIENT shall ensure that all space for conferences, meetings, conventions or training
seminars funded in whole or in part with federal funds complies with the protection and control guidelines of the Hotel and
Motel Fire Safety Act (15 USC 2225a, PL 101-391, as amended). Recipients may search the Hotel-Motel National Master
List at http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance, or to find other information about the
Act. Pursuant to 15 USC 2225a.
I. Trafficking In Persons: The RECIPIENT and RECIPIENT employees that are private entities shall not engage in forms of
trafficking in persons during the period of time this agreement is effective. This includes, but is not limited to, the procurement
of a commercial sex act or forced labor. The RECIPIENT shall notify ECOLOGY immediately of any information received
from any source alleging a violation under this provision.
SECTION 5: THE FOLLOWING CONDITIONS APPLY TO STATE REVOLVING FUND (SRF) LOAN FUNDED
PROJECTS ONLY.
The RECIPIENT must submit the following documents/forms to ECOLOGY before this agreement is signed by ECOLOGY:
1. Financial Capability Assessment Documentation
2. Opinion of RECIPIENT’s Legal Council
3. Authorizing Ordinance or Resolution
4. Federal Funding Accountability and Transparency Act (FFATA) Form (Required for SRF Equivalency projects only)
5. CWSRF Federal Reporting Information form available in EAGL
6. Fiscal Sustainability Plan (Asset Management) Certification Form in EAGL (Only required if the project includes
construction of a wastewater or stormwater facility construction)
7. Cost and Effectiveness Analysis Certification Form in EAGL (Required for all projects receiving SRF Loan funding)
8. State Environmental Review Process (SERP) Documentation (Required for facility projects only)
A. Alteration and Eligibility of Project: During the term of this agreement, the RECIPIENT (1) shall not materially alter the
design or structural character of the project without the prior written approval of ECOLOGY and (2) shall take no action
which would adversely affect the eligibility of the project as defined by applicable funding program rules and state statutes , or
Template Version 12/10/2020

State of Washington Department of Ecology
97
Agreement No:
WQC-2022-AberPW-00116
Project Title:
Pump Station Design
Recipient Name:
City of Aberdeen

Page 22 of 38

which would cause a violation of any covenant, condition, or provision herein.
B. American Iron and Steel (Buy American): This loan provision applies to projects for the construction, alteration,
maintenance, or repair of a “treatment works” as defined in the Federal Water Pollution Control Act (33 USC 1381 et seq.)
The RECIPIENT shall ensure that all iron and steel products used in the project are produced in the United States. Iron and
Steel products means the following products made primarily of iron or steel: lined or unlined pipes and fittings, manhole covers
and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast
concrete, and construction materials. The RECIPIENT may request waiver from this requirement from the Administrator of
the Environmental Protection Agency. The RECIPIENT must coordinate all waiver requests through ECOLOGY. This
provision does not apply if the engineering plans and specifications for the project were approved by ECOLOGY prior to
January 17, 2014. ECOLOGY reserves the right to request documentation of RECIPIENT’S compliance with this provision.
C. Authority of RECIPIENT: This agreement is authorized by the Constitution and laws of the state of Washington, including
the RECIPIENT’s authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution. The RECIPIENT
shall submit a copy of the authorizing ordinance or resolution to the ECOLOGY Financial Manager before this agreement shall
be signed by ECOLOGY.
D. Equivalency Projects: (For designated equivalency projects only)
1. The RECIPIENT must procure architectural and engineering services in accordance with the federal requirements in
Chapter 11 of Title 40, U.S.C. (see
www.gpo.gov/fdsys/pkg/USCODE-2011-title40/pdf/USCODE-2011-title40-subtitleI-chap11.pdf).
E. Fiscal Sustainability Plan Certification: The RECIPIENT shall submit a completed Fiscal Sustainability Plan Certification
before this agreement is signed by ECOLOGY. The Fiscal Sustainability Plan Certification is available from the ECOLOGY
Financial Manager or on the Water Quality Program website.
F. Funding Recognition and Outreach: In addition to Section 2.F of these Terms and Conditions, the
RECIPIENT agrees to comply with the EPA SRF Signage Guidance in order to enhance public awareness of EPA assistance
agreements nationwide. The signage guidance can be found at:
https://ecology.wa.gov/About-us/How-we-operate/Grants-loans/Find-a-grant-or-loan/Water-Quality-grants-and-loans/Facility
-project-resources.
G. Insurance: The RECIPIENT shall at all times carry fire and extended insurance coverage, public liability, and property
damage, and such other forms of insurance with responsible insurers and policies payable to the RECIPIENT on such of the
buildings, equipment, works, plants, facilities, and properties of the Utility as are ordinarily carried by municipal or
privately-owned utilities engaged in the operation of like systems, and against such claims for damages as are ordinarily carried
by municipal or privately-owned utilities engaged in the operation of like systems, or it shall self-insure or participate in an
insurance pool or pools with reserves adequate, in the reasonable judgment of the RECIPIENT, to protect it against loss.
H. Litigation Authority: No litigation is now pending, or to the RECIPIENT’s knowledge, threatened, seeking to restrain, or
enjoin:
(i) the execution of this agreement; or
(ii) the fixing or collection of the revenues, rates, and charges or the formation of the ULID and the levy and collection of
ULID Assessments therein pledged to pay the principal of and interest on the loan (for revenue secured lien obligations); or
(iii) the levy and collection of the taxes pledged to pay the principal of and interest on the loan (for general obligation-secured
loans and general obligation payable from special-assessment-secured loans); or
(iv) in any manner questioning the proceedings and authority under which the agreement, the loan, or the project are
authorized. Neither the corporate existence, or boundaries of the RECIPIENT nor the title of its present officers to their
respective offices is being contested. No authority or proceeding for the execution of this agreement has been repealed,
revoked, or rescinded.
I. Loan Interest Rate and Terms: This loan agreement shall remain in effect until the date of final repayment of the loan, unless
terminated earlier according to the provisions herein.
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When the Project Completion Date has occurred, ECOLOGY and the RECIPIENT shall execute an amendment to this loan
agreement which details the final loan amount (Final Loan Amount), and ECOLOGY shall prepare a final loan repayment
schedule. The Final Loan Amount shall be the combined total of actual disbursements made on the loan and all accrued
interest to the computation date.
The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a “Loan Amount”) shall bear interest
based on the interest rate identified in this agreement as the “Effective Interest Rate,” per annum, calculated on the basis of a
365 day year. Interest on the Estimated Loan Amount shall accrue from and be compounded monthly based on the date that
each payment is mailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal installments, semiannually, over
the term of this loan “Loan Term” as outlined in this agreement.
J. Loan Repayment:
Sources of Loan Repayment
1. Nature of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan from the sources identified below
and to perform and observe all other agreements and obligations on its part, contained herein, shall be absolute and
unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind. To secure the
repayment of the loan from ECOLOGY, the RECIPIENT agrees to comply with all of the covenants, agreements, and
attachments contained herein.
2. For General Obligation. This loan is a General Obligation Debt of the RECIPIENT.
3. For General Obligation Payable from Special Assessments. This loan is a General Obligation Debt of the RECIPIENT
payable from special assessments to be imposed within the constitutional and statutory tax limitations provided by law without
a vote of the electors of the RECIPIENT on all of the taxable property within the boundaries of the RECIPIENT.
4. For Revenue-Secured: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT’s Utility. This loan shall
constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net Revenue of any
Senior Lien Obligations.
In addition, if this loan is also secured by Utility Local Improvement Districts (ULID) Assessments, this loan shall constitute a
lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.
5. Other Sources of Repayment. The RECIPIENT may repay any portion of the loan from any funds legally available to it.
6. Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and shall not
affect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.
If the RECIPIENT defeases or advance refunds the loan, it shall be required to use the proceeds thereof immediately upon
their receipt, together with other available RECIPIENT funds, to repay both of the following:
(i) The Loan Amount with interest
(ii) Any other obligations of the RECIPIENT to ECOLOGY under this agreement, unless in its sole discretion ECOLOGY
finds that repayment from those additional sources would not be in the public interest.
Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY’s notice to make such repayment shall
incur Late Charges and shall be treated as a Loan Default.
7. Refinancing or Early Repayment of the Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall give
ECOLOGY thirty days written notice if the RECIPIENT intends to refinance or make early repayment of the loan.
Method and Conditions on Repayments
1. Semiannual Payments. Notwithstanding any other provision of this agreement, the first semiannual payment of principal and
interest on this loan shall be due and payable no later than one year after the project completion date or initiation of operation
date, whichever comes first.
Thereafter, equal payments shall be due every six months.
If the due date for any semiannual payment falls on a Saturday, Sunday, or designated holiday for Washington State agencies,
the payment shall be due on the next business day for Washington State agencies.
Payments shall be mailed to:
Template Version 12/10/2020

State of Washington Department of Ecology
99
Agreement No:
WQC-2022-AberPW-00116
Project Title:
Pump Station Design
Recipient Name:
City of Aberdeen

Page 24 of 38

Department of Ecology
Cashiering Unit
P.O. Box 47611
Olympia WA 98504-7611
In lieu of mailing payments, electronic fund transfers can be arranged by working with ECOLOGY’s Financial Manager.
No change to the amount of the semiannual principal and interest payments shall be made without a mutually signed amendment
to this agreement. The RECIPIENT shall continue to make semiannual payments based on this agreement until the amendment
is effective, at which time the RECIPIENT’s payments shall be made pursuant to the amended agreement.
2. Late Charges. If any amount of the Final Loan Amount or any other amount owed to ECOLOGY pursuant to this
agreement remains unpaid after it becomes due and payable, ECOLOGY may assess a late charge. The late charge shall be
one percent per month on the past due amount starting on the date the debt becomes past due and until it is paid in full.
3. Repayment Limitations. Repayment of the loan is subject to the following additional limitations, among others: those on
defeasance, refinancing and advance refunding, termination, and default and recovery of payments.
4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may prepay the entire unpaid principal
balance of and accrued interest on the loan or any portion of the remaining unpaid principal balance of the Loan Amount . Any
prepayments on the loan shall be applied first to any accrued interest due and then to the outstanding principal balance of the
Loan Amount. If the RECIPIENT elects to prepay the entire remaining unpaid balance and accrued interest, the RECIPIENT
shall first contact ECOLOGY’s Revenue/Receivable Manager of the Fiscal Office.
K. Loan Security
Due Regard: For loans secured with a Revenue Obligation: The RECIPIENT shall exercise due regard for Maintenance and
Operation Expense and the debt service requirements of the Senior Lien Obligations and any other outstanding obligations
pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay into the loan Fund a greater
amount of the Gross Revenue of the Utility than, in its judgment, shall be available over and above such Maintenance and
Operation Expense and those debt service requirements.
Where collecting adequate gross utility revenue requires connecting additional users, the RECIPIENT shall require the sewer
system connections necessary to meet debt obligations and expected operation and maintenance expenses.
Levy and Collection of Taxes (if used to secure the repayment of the loan): For so long as the loan is outstanding, the
RECIPIENT irrevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory tax
limitations provided by law without a vote of its electors on all of the taxable property within the boundaries of the
RECIPIENT in an amount sufficient, together with other money legally available and to be used therefore, to pay when due the
principal of and interest on the loan, and the full faith, credit and resources of the RECIPIENT are pledged irrevocably for the
annual levy and collection of those taxes and the prompt payment of that principal and interest.
Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on special
assessments: The RECIPIENT agrees that this agreement and the loan to be made do not create an indebtedness of the
RECIPIENT in excess of any constitutional or statutory limitations.
Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the repayment of this loan): For so long as the
loan is outstanding, the RECIPIENT irrevocably pledges the Net Revenue of the Utility, including applicable ULID
Assessments in the ULID, to pay when due the principal of and interest on the loan.
Utility Local Improvement District (ULID) Assessment Collection (if used to secure the repayment of the loan): All ULID
Assessments in the ULID shall be paid into the Loan Fund and used to pay the principal of and interest on the loan.
L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall, at all times, maintain and keep the funded Utility in
good repair, working order, and condition.
M. Opinion of RECIPIENT’s Legal Counsel: The RECIPIENT must submit an “Opinion of Legal Counsel to the
RECIPIENT” to ECOLOGY before this agreement will be signed. ECOLOGY will provide the form.
N. Prevailing Wage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement, to comply with the Davis-Bacon
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Act prevailing wage requirements. This applies to the construction, alteration, and repair of treatment works carried out, in
whole or in part, with assistance made available by the State Revolving Fund as authorized by Section 513, title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1372). Laborers and mechanics employed by contractors and
subcontractors shall be paid wages not less often than once a week and at rates not less than those prevailing on projects of a
character similar in the locality as determined by the Secretary of Labor.
The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing requests for
bids, proposals, quotes or other methods for soliciting contracts (solicitation). These wage determinations shall be
incorporated into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required EPA contract
language regarding Davis-Bacon Wages is in all contracts and sub contracts in excess of $2,000. The RECIPIENT shall
maintain records sufficient to document compliance with the Davis-Bacon Act, and make such records available for review
upon request.
The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Works, Chapter
39.12 RCW, as applicable. Compliance may include the determination whether the project involves “public work” and
inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT agrees to maintain
records sufficient to evidence compliance with Chapter 39.12 RCW, and make such records available for review upon
request.
O. Progress Reports: RECIPIENTS funded with State Revolving Fund Loan or Forgivable Principal shall include the
following verification statement in the “General Comments” text box of each progress report.
“We verify that we are in compliance with all the requirements as outlined in our funding agreement(s) with the Department of
Ecology. This includes but is not limited to:
- The Davis-Bacon Act, 29 CFR (If applicable)
- Washington State Prevailing Wage Rate, Chapter 39.12 RCW (Pertaining to all recipients)
- The Disadvantaged Business Enterprise (DBE), 40 CFR, Part 33”
P. Representations and Warranties: The RECIPIENT represents and warrants to ECOLOGY as follows:
Application: Material Information. All information and materials submitted by the RECIPIENT to ECOLOGY in connection
with its loan application were, when made, and are, as of the date the RECIPIENT signs this agreement, true and correct.
There is no material adverse information relating to the RECIPIENT, the project, the loan, or this agreement known to the
RECIPIENT, which has not been disclosed in writing to ECOLOGY.
Existence; Authority. It is a duly formed and legally existing municipal corporation or political subdivision of the state of
Washington or a federally recognized Indian Tribe. It has full corporate power and authority to execute, deliver, and perform
all of its obligations under this agreement and to undertake the project identified herein.
Certification. Each payment request shall constitute a certification by the RECIPIENT to the effect that all representations and
warranties made in this loan agreement remain true as of the date of the request and that no adverse developments, affecting
the financial condition of the RECIPIENT or its ability to complete the project or to repay the principal of or interest on the
loan, have occurred since the date of this loan agreement. Any changes in the RECIPIENT’s financial condition shall be
disclosed in writing to ECOLOGY by the RECIPIENT in its request for payment.
Q. Sale or Disposition of Funded Utility: The RECIPIENT shall not sell, transfer, or otherwise dispose of any of the works,
plant, properties, facilities, or other part of the funded Utility or any real or personal property comprising a part of the funded
Utility unless:
1. The facilities or property transferred are not material to the operation of the funded Utility, or have become
unserviceable, inadequate, obsolete, or unfit to be used in the operation of the funded Utility or are no longer necessary,
material, or useful to the operation of the funded Utility; or
2. The aggregate depreciated cost value of the facilities or property being transferred in any fiscal year comprises no more
than three percent of the total assets of the funded Utility; or
3. The RECIPIENT receives from the transferee an amount equal to an amount which will be in the same proportion to
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the net amount of Senior Lien Obligations and this LOAN then outstanding (defined as the total amount outstanding less the
amount of cash and investments in the bond and loan funds securing such debt) as the Gross Revenue of the funded Utility from
the portion of the funded Utility sold or disposed of for the preceding year bears to the total Gross Revenue for that period.
4. Expressed written agreement by the ECOLOGY-.
The proceeds of any transfer under this paragraph must be used (1) to redeem promptly, or irrevocably set aside for the
redemption of, Senior Lien Obligations and to redeem promptly the loan, and (2) to provide for part of the cost of additions to
and betterments and extensions of the Utility.
R. Sewer-Use Ordinance or Resolution for Funded Wastewater Facility Projects: If not already in existence, the RECIPIENT
shall adopt and shall enforce a sewer-use ordinance or resolution. Such ordinance or resolution shall be submitted to
ECOLOGY upon request.
The sewer use ordinance must include provisions to:
1) Prohibit the introduction of toxic or hazardous wastes into the RECIPIENT’s sewer system.
2) Prohibit inflow of stormwater into separated sewer systems.
3) Require that new sewers and connections be properly designed and constructed.
S. Termination and Default:
Termination and Default Events
1. For Insufficient ECOLOGY or RECIPIENT Funds. ECOLOGY may terminate this loan agreement for insufficient
ECOLOGY or RECIPIENT funds.
2. For Failure to Commence Work. ECOLOGY may terminate this loan agreement for failure of the RECIPIENT to
commence project work.
3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan agreement when any loan
repayment becomes 60 days past due.
4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full by the
RECIPIENT of all of its obligations under this loan agreement. The RECIPIENT shall be in default of its obligations under this
loan agreement if, in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to perform any obligation required of
it by this loan agreement.
Procedures for Termination. If this loan agreement is terminated prior to project completion, ECOLOGY shall provide to the
RECIPIENT a written notice of termination at least five working days prior to the effective date of termination (the
“Termination Date”). The written notice of termination by the ECOLOGY shall specify the Termination Date and, when
applicable, the date by which the RECIPIENT must repay any outstanding balance of the loan and all accrued interest (the
“Termination Payment Date”).
Termination and Default Remedies
No Further Payments. On and after the Termination Date, or in the event of a default event, ECOLOGY may, at its sole
discretion, withdraw the loan and make no further payments under this agreement.
Repayment Demand. In response to an ECOLOGY initiated termination event, or in response to a loan default event,
ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount and all
accrued interest.
Interest after Repayment Demand. From the time that ECOLOGY demands repayment of funds, amounts owed by the
RECIPIENT to ECOLOGY shall accrue additional interest at the rate of one percent per month, or fraction thereof.
Accelerate Repayments. In the event of a default, ECOLOGY may, in its sole discretion, declare the principal of and interest
on the loan immediately due and payable, subject to the prior lien and charge of any outstanding Senior Lien Obligation upon
the Net Revenue. That is, the loan is not subject to acceleration so long as any Senior Lien Obligations are outstanding.
Repayments not made immediately upon such acceleration will incur Late Charges.
Late Charges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or after
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acceleration following a default event, as applicable, shall incur late charges.
Intercept State Funds. In the event of a default event and in accordance with Chapter 90.50A.060 RCW, “Defaults,” any
state funds otherwise due to the RECIPIENT may, at ECOLOGY’s sole discretion, be withheld and applied to the repayment
of the loan.
Property to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any personal property (equipment)
acquired under this agreement may, in ECOLOGY’s sole discretion, become ECOLOGY’s property. In that circumstance,
ECOLOGY shall reduce the RECIPIENT’s liability to repay money by an amount reflecting the fair value of such property.
Documents and Materials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys,
drawings, maps, models, photographs, and reports or other materials prepared by the RECIPIENT shall, at the option of
ECOLOGY, become ECOLOGY property. The RECIPIENT shall be entitled to receive just and equitable compensation for
any satisfactory work completed on such documents and other materials.
Collection and Enforcement Actions. In the event of a default event, the state of Washington reserves the right to take any
actions it deems necessary to collect the amounts due, or to become due, or to enforce the performance and observance of
any obligation by the RECIPIENT, under this agreement.
Fees and Expenses. In any action to enforce the provisions of this agreement, reasonable fees and expenses of attorneys and
other reasonable expenses (including, without limitation, the reasonably allocated costs of legal staff) shall be awarded to the
prevailing party as that term is defined in Chapter 4.84.330 RCW.
Damages. Notwithstanding ECOLOGY’s exercise of any or all of the termination or default remedies provided in this
agreement, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY and/or
the state of Washington because of any breach of this agreement by the RECIPIENT. ECOLOGY may withhold payments for
the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is determined.
T. User-Charge System for Funded Utilities: The RECIPIENT certifies that it has the legal authority to establish and implement
a user-charge system and shall adopt a system of user-charges to assure that each user of the funded utility shall pay its
proportionate share of the cost of operation and maintenance, including replacement during the design life of the project. The
user-charge system will include provisions for a connection charge.
In addition, the RECIPIENT shall regularly evaluate the user-charge system, at least annually, to ensure the system provides
adequate revenues necessary to operate and maintain the funded utility, to establish reserves to pay for replacement, and to
repay the loan.
GENERAL FEDERAL CONDITIONS
If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.
A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:
1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.
2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.
3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
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out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.
The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.
The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.
Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.
RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.
RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the
signed agreement to ECOLOGY.
Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.
·
·
·

Receives more than $30,000 in federal funds under this award.
Receives more than 80 percent of its annual gross revenues from federal funds.
Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required Unique Entity Identifier in
www.sam.gov <http://www.sam.gov/> within 30 days of agreement signature. The FFATA information will be available to
the public at www.usaspending.gov <http://www.usaspending.gov/>.
For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.
C. FEDERAL FUNDING PROHIBITION ON CERTAIN TELECOMMUNICATIONS OR VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT:
As required by 2 CFR 200.216, federal grant or loan recipients and subrecipients are prohibited from obligating or expending
loan or grant funds to:
1. Procure or obtain;
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2. Extend or renew a contract to procure or obtain; or
3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment, video surveillance services or services as a substantial or essential component
of any system, or as critical technology as part of any system. As described in Public Law 115-232
<https://www.govinfo.gov/content/pkg/PLAW-115publ232/pdf/PLAW-115publ232.pdf>, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).
Recipients, subrecipients, and borrowers also may not use federal funds to purchase certain prohibited equipment, systems, or
services, including equipment, systems, or services produced or provided by entities identified in section 889, are recorded in
the System for Award Management (SAM) <https://sam.gov/SAM/> exclusion list.
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology
GENERAL TERMS AND CONDITIONS
For DEPARTMENT OF ECOLOGY GRANTS and LOANS
06/24/2021 Version
1.
ADMINISTRATIVE REQUIREMENTS
a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans – EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)
b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.
c) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.
d) RECIPIENT’s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent and
character of all work and services.
2.
AMENDMENTS AND MODIFICATIONS
This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.
3.
ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY
The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the Agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.
4. ARCHAEOLOGICAL AND CULTURAL RESOURCES
RECIPIENT shall take all reasonable action to avoid, minimize, or mitigate adverse effects to archaeological and historic
archaeological sites, historic buildings/structures, traditional cultural places, sacred sites, or other cultural resources, hereby
referred to as Cultural Resources.
The RECIPIENT must agree to hold harmless ECOLOGY in relation to any claim related to Cultural Resources discovered,
disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.
RECIPIENT shall:
a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
• Cultural Resource Consultation and Review should be initiated early in the project planning process and must be completed
prior to expenditure of Agreement funds as required by applicable State and Federal requirements.
* For state funded construction, demolition, or land acquisitions, comply with Governor Executive Order 21-02, Archaeological
and Cultural Resources.
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• For projects with any federal involvement, comply with the National Historic Preservation Act of 1966 (Section 106).
b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves field activities. ECOLOGY will provide the IDP form.
RECIPIENT shall:
• Keep the IDP at the project site.
• Make the IDP readily available to anyone working at the project site.
• Discuss the IDP with staff, volunteers, and contractors working at the project site.
• Implement the IDP when Cultural Resources or human remains are found at the project site.
c) If any Cultural Resources are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.
• Immediately stop work and notify the ECOLOGY Program, who will notify the Department of Archaeology and Historic
Preservation at (360) 586-3065, any affected Tribe, and the local government.
d) If any human remains are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.
• Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, the
Department of Archaeology and Historic Preservation at (360) 790-1633, and then the ECOLOGY Program.
e) Comply with RCW 27.53, RCW 27.44, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting Cultural Resources and human remains.
5.
ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.
6.
COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.
7.
COMPENSATION
a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.
b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.
c) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.
e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.
f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.
g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.
i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof, has
been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement, as
appropriate, or upon completion of an audit as specified herein.
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j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this Agreement. Failure to comply may result in delayed reimbursement.
8.
COMPLIANCE WITH ALL LAWS
RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:
a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
Washington which affect wages and job safety.
b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.
c) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.
d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required
by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.
ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.
If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.
9.
CONFLICT OF INTEREST
RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.
10.
CONTRACTING FOR GOODS AND SERVICES
RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.
RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.
ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY’s sole discretion.
11.
DISPUTES
When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:
a) RECIPIENT notifies the funding program of an appeal request.
b) Appeal request must be in writing and state the disputed issue(s).
c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.
d) ECOLOGY reviews the RECIPIENT’s appeal.
e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
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The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.
The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.
Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.
Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
accordance with the decision rendered.
Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.
12.
ENVIRONMENTAL DATA STANDARDS
a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:
• Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.
• Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).
• Submit the QAPP to ECOLOGY for review and approval before the start of the work.
b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.
c) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.
13.
GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.
14.
INDEMNIFICATION
ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.
To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.
15.
INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be
employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other
party.
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16.
KICKBACKS
RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.
17.
MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.
Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to
take the following actions, when possible, in any procurement under this Agreement:
a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.
b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.
c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.
d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.
18.
ORDER OF PRECEDENCE
In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of
Work; (d) Special Terms and Conditions; (e) Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.
19.
PRESENTATION AND PROMOTIONAL MATERIALS
ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:
a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior to
production and distribution.
b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.
c) If requested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.
Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.
Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.
RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY.
20.

PROGRESS REPORTING
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a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document
timely use of funds.
b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.
c) RECIPIENT shall use ECOLOGY’s provided progress report format.
d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.
e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been approved
by ECOLOGY, all financial, performance, and other reports required by the Agreement and funding program guidelines.
RECIPIENT shall use the ECOLOGY provided closeout report format.
21.
PROPERTY RIGHTS
a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.
b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.
c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.
d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.
e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT
for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.
f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:
1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.
2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.
g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.
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22.
RECORDS, AUDITS, AND INSPECTIONS
RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.
All records shall:
a) Be kept in a manner which provides an audit trail for all expenditures.
b) Be kept in a common file to facilitate audits and inspections.
c) Clearly indicate total receipts and expenditures related to this Agreement.
d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.
ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has
been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.
All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.
RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.
23.
RECOVERY OF FUNDS
The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.
All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.
RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.
Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.
24.
SEVERABILITY
If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid , such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.
25.
STATE ENVIRONMENTAL POLICY ACT (SEPA)
RECIPIENT must demonstrate to ECOLOGY’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.
26.
SUSPENSION
When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.
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27.
SUSTAINABLE PRACTICES
In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.
a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.
b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.
For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.
28.
TERMINATION
a) For Cause
ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.
Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.
Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.
Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.
b) For Convenience
ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.
Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.
In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
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event shall ECOLOGY’s reimbursement exceed ECOLOGY’s total responsibility under the Agreement and any amendments.
If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.
RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.
c) By Mutual Agreement
ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.
d) In Event of Termination
All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.
Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.
29.
THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.
30.
WAIVER
Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach , and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized
representative of ECOLOGY.
End of General Terms and Conditions
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LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN
MAYOR:

Pete Schave

THE MEMBERS OF
YOUR COMMITTEE ON:

Public Works and the Public Works Director

RE:

Lease Option Agreement for Fry Creek Pump Station Site

REPORTS AS FOLLOWS: On October 28, 2020, Council approved execution of the attached
Option and Agreement with the Port of Grays Harbor to secure the project site on property owned
and operated by the Port of Grays Harbor. Notice was provided by Public Works on April 29,
2022 of the City’s intent to initiate entry into the lease as previously described.
Full execution of the lease is required prior to beginning construction activities. The intent
regarding the “Initial Term” identified in Section 2 is to commence the term on July 1, 2022 and
end on June 30, 2072.
FISCAL IMPACT:
Project Number:
Amount Requested:
Source of Funding:
City Fund/Department:
In Budget?
Supplemental Budget?
BARS Numbers:

N/A
$120.00 annually
Stormwater Utility
405 Stormwater Utility Fund
Yes ☐ No ☒
Yes ☐ No ☒ Uncertain ☐
405.00.538.305.40.90

IT IS RECOMMENDED: The Mayor shall be authorized to execute Exhibit A to Option to
Lease with the Port of Grays Harbor.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Committee Chair

_______________________________
Joshua Francy, Vice-Chair
Reported _______________, 2022

____________________________________
David Lawrence, Committee Member

Adopted _______________, 2022

____________________________________
David Gakin, Committee Member
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EXHIBIT A TO OPTION TO LEASE

PORT OF GRAYS HARBOR
LEASE NO. _______
THIS AGREEMENT OF LEASE (“Lease”) entered into by and between the PORT OF
GRAYS HARBOR, a municipal corporation of the State of Washington, as Lessor, hereinafter
referred to as "Owner", and the CITY OF ABERDEEN, a municipal corporation of the State of
Washington, as Lessee, hereinafter referred to as "Tenant". The parties to this Lease shall be
collectively referred to as the “Parties” or each individually, a “Party.”
In consideration of the rentals herein agreed to be paid by the Tenant to the Owner and in
consideration of the mutual covenants and agreements of the parties herein set forth, the parties
hereto agree as follows:
1.
AGREEMENT TO LEASE. The Owner does hereby lease to the Tenant and the
Tenant hereby leases, takes and hires from the Owner that certain real estate situated in Grays
Harbor County, State of Washington, and legally described on Exhibit "A," attached hereto and
incorporated herein by this reference, and which real estate is shown in black and labeled
“Proposed Fry Creek Pump Station” on that certain aerial photograph designated as Exhibit "B,"
and which drawing is attached hereto and incorporated herein by this reference. Hereinafter
referred to as “Premises” or “Leased Premises”.
2.
TERM. The initial term of this Lease shall be for a period of fifty (50) years,
commencing ______________, and ending at midnight on _______________ (“Initial Term”).
3.
OPTION TO RENEW. Except as provided hereinabove, Tenant is hereby granted
an option to renew this Lease for three (3) successive ten (10) year periods after the initial term
(“Renewal Terms”). In order to exercise any option for renewal, Tenant must so notify the Owner
in writing at least one year in advance of the option period for which such notice is given and
Tenant must have fulfilled completely and timely all of the term and conditions of this Lease.
Failure of Tenant to give required written notification may, in the discretion of the Port of Grays
Harbor, result in the option(s) being null and void.
4.
POSSESSION. The parties hereto understand that a prerequisite to the validity of
this Lease the provision for insurance as required in the paragraph entitled "ACCIDENT AND
LIABILITY INSURANCE". Anything herein to the contrary notwithstanding, the Tenant shall
not be entitled to the possession of all or any portion of the herein-Leased Premises until it shall
have complied with said paragraphs.
5.
RENT. The Fair Market Rent (rent) for the herein-Leased Premises shall be
determined and paid as set forth in this paragraph without offset or notice of abatement:
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A.
The rent for Initial Term of this Lease commencing on or about
___________, and terminating ______________, shall be the sum of ONE HUNDRED
TWENTY and 00/100s U. S. DOLLARS per year.
B.
The rent for any exercised Renewal Term shall be the sum of ONE
HUNDRED TWENTY and 00/100s U. S. DOLLARS per year.
C.
The Parties assert that no leasehold excise taxes are due and owing under
this Lease because the Tenant is exempt from leasehold excise tax under RCW
82.29A.020(1)(a). In the event that the Washington State Department of Revenue
determines, based on Chapter 82.29A RCW or any revision or amendment thereto, that a
leasehold tax is due and owing on the rental payments made under this Lease, then the
Tenant shall pay the same and hold the Owner harmless from the leasehold excise tax and
any penalties or assessments due. Nothing herein shall prevent the Tenant from disputing
the amount of the leasehold tax and taking proper steps to seek an administrative or judicial
determination that determines the amount of leasehold tax due, provided there is no
expense to the Owner. The Tenant shall provide the Owner with such reasonable
cooperation as may be required to seek such administrative or judicial determination.
D.
Rental shall be payable annually in advance and shall be paid to the Owner
at its offices in Aberdeen, Grays Harbor County, Washington. Rent is due and payable on
or before the first day of _____(***insert month and day of Initial Term
commencement***)__________ annually; there is no grace period. The tenant may be
considered in default of this Lease if the rent is not received when due. Delinquent rent
shall draw interest at the rate of 1-1/2 % (one and one-half percent) per month, or the
maximum rate permitted by law; whichever is lesser, from the date of delinquency, until
fully paid.
6.
ACCEPTANCE OF PREMISES. Tenant accepts said Premises in their present
condition, “as is”, and agrees that it will not demand that the Owner make any improvements
thereon or maintenance thereof other than as specifically agreed to herein.
7.
DISCLAIMER OF WARRANTY. The Port makes no representation nor
warranty, expressed nor implied, as to the condition or fitness for any use of the improvements
located upon the Leased Premises. Such improvements are leased in a "where is/as is" condition.
8.
USE OF PREMISES. The Tenant shall use the Leased Premises for the proposed
Fry Creek pump station and forebay holding pond (“Pump Station”), together with necessary
equipment and/or buildings for the maintenance thereof, and shall not use them for any other
purpose without the written consent of the Owner. The Tenant shall continuously use the entire
premises for the conduct of business of the pump station during the term of this Lease with the
exception of temporary closures caused by reason of wars, labor disputes, riots, civil commotion,
acts of the public enemy, acts of God, or temporary shutdown because of economic necessity.
Tenant shall not keep on the Leased Premises any material which, in the Owner's judgment, and
after consultation with the Tenant, is dangerous or of explosive nature or which may cause an
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increase in Owner's insurance premiums or cause cancellation of Owner's insurance. No activity
which may create a hazard in the judgment of the Owner after consultation with the Tenant, or
which may cause an increase in Owner's insurance premiums, may be performed. The Tenant
shall keep the Premises in a neat, clean, and sanitary condition at all times.
9.
APPROVAL OF PLANS FOR CONTEMPLATED IMPROVEMENTS.
Tenant shall, prior to the construction of the Pump Station, the alteration or addition to existing
structures, or the permanent surfacing of any outside areas, submit to Owner for approval, plans
for the carrying out of such alterations or improvements. No such alterations or improvements
shall interfere with Owner's utilities or utility easements either upon, on or below the surface of
the ground and such alterations or improvements shall not be carried out without the prior approval
in writing from the Owner, which approval shall not be unreasonably withheld or delayed. All
such alterations and improvements shall be at Tenant's sole expense. The Owner may, at its
discretion, require the removal of such improvements upon the termination of the Lease, and
require the Premises to be restored to the condition they were in prior to the construction of such
improvements.
10.
SHORELINE AND SHORELINE SET BACK. The Parties agree that the
construction and maintenance of the Pump Station and the pipes and improvements associated
with the Pump Station shall not change the location of the current shoreline or shoreline setback
as it existed on the date of execution of this Lease (“Fry Creek Reach”). The Pump Station and
its construction shall not be deemed to change the official shoreline maps of the City of Aberdeen
under Aberdeen Municipal Code 14.50.060.03 or any other section of Title 14.50 or 14.100 of the
Aberdeen Municipal Code.
11.
OWNERSHIP & REMOVAL OF LEASEHOLD IMPROVEMENTS. All
structures erected upon or added to the Leased Premises by the Tenant during the term of this
Lease, may be removed by the Tenant prior to the expiration of this Lease; any such structures not
so removed revert to the Owner on the expiration of this Lease. If the Tenant removes any part of
a structure from the Premises, it shall be obligated to remove all thereof, except such portions, as
the Owner may desire to leave remaining, including the foundation. Owner may require the Tenant
to remove all or any portion of the structures so placed on said Premises, provided the Owner so
notifies the Tenant within 30 days of the expiration of this Lease. In the event any improvements
are so removed by Tenant, the Premises shall be restored to the condition they were in prior to the
construction of such structures.
12.
MAINTENANCE AND REPAIR. Tenant shall, at its own expense, throughout
the term of this Lease, and so long as it shall remain in possession of the Leased Premises, keep
and maintain in good repair all portions of Pump Station and other improvements to be located
upon the Leased Premises at any time hereafter during said term, including all fixtures, pipes,
pumps, equipment and appurtenances. All such improvements shall be maintained in a clean and
attractive condition and repainted as reasonably necessary. If at any time the Owner shall observe
or discover any condition requiring maintenance or repair to be performed by the Tenant, Owner
may notify the Tenant thereof and if the Tenant shall fail to make the necessary repairs promptly
and with the immediacy which may be required by the nature of the defect and the potential
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damage which may result from lack of repair. Owner may, but shall not be required to, make such
repairs, in which case the Tenant shall promptly reimburse the Owner for its costs in making such
repairs. Any amount so paid by Owner, together with interest at the rate of 12% per annum thereon
from date of payment by Owner until repaid by Tenant, shall be repaid by Tenant upon Owner's
demand all without prejudice to any other right Owner may have by reason of such default.
13.
FIRE PROTECTION, LEAKAGE AND SPILL PROTECTION. The Tenant
shall at its own expense, throughout the term of this Lease, and so long as it shall remain in
possession of the rented Premises, provide and maintain hand-held fire extinguishers for protection
of the Pump Station as required by the Fire Department that serves the Leased Premises, together
with such equipment, devises and facilities as may be required by federal, state and local laws and
regulations to protect from, prevent and mitigate against leakage, spills or release of chemicals
and/or substances on the rented Premises.
14.
WAIVER OF SUBROGATION. The Owner and the Tenant hereby mutually
release each other from liability and waive all rights of recovery against each other for any loss
from perils insured against under their respective fire insurance contracts, including any extended
coverage endorsements thereto, to the extent of payment received from their respective insurance
carrier. This paragraph shall be inapplicable if it would have the effect, but only to the extent that
it would have the effect, of invalidating any insurance coverage of the Owner or the Tenant.
15.
RE-DELIVERY OF PREMISES. Tenant shall, at the expiration of this Lease,
peacefully deliver possession of the Leased Premises to the Owner in as good a condition as when
received, except for reasonable wear and tear. It is understood that in the event that the Tenant
shall leave any material or equipment on the Premises, the Owner shall have the right to sell such
collateral material for whatever price the Owner can obtain, and shall be entitled to retain sufficient
proceeds from such sale to cover all of the Owners expenses incurred in such sale, plus any other
outstanding charges by Owner against the Tenant.
16.
COMPLIANCE WITH LAWS AND REGULATIONS. The Tenant shall
promptly comply with all statutes, ordinances, rules, orders, regulations, and requirements of the
Federal, State and Municipal governments and of any and all of their Departments and Bureaus
(collectively called "governmental requirements") which are applicable to the Leased Premises or
any structures or other improvements located thereon during the term or renewal hereof.
17.
SIGNS. No signs, banners, pennants, symbols, flags, eye-catching spinners or
other advertising devices, nor any temporary signs shall be permitted to be flown, installed, placed
or painted on, attached to or erected on the Leased Premises without the prior written consent of
the Owner.
18.
EXTERIOR MAINTENANCE OF PREMISES. Tenant shall keep the Premises
in a condition of proper cleanliness, orderliness, and a state of attractive appearance at all times
and shall permit neither waste nor nuisances upon the Premises. No refuse, garbage, debris, nor
rubbish shall be permitted to accumulate on the Premises. The leasehold Premises shall be
landscaped according to plans to be prepared by Tenant and submitted to Owner for approval.
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The landscaping shall be properly maintained in an attractive state; lawns shall be watered,
fertilized, weeded, mowed, and trimmed as required; shrubs and trees shall be fertilized and pruned
as required; garden areas shall be kept free of weeds. If tenant shall violate the covenants of this
paragraph, Owner may enter the Leased Premises, without such entering causing or constituting a
termination of this Lease or an interference with the possession of the premises by Tenant, and
Owner may restore the premises to a neat, clean, and sanitary condition. In such event, Tenant
shall pay to Owner, in addition to the rent as provided above, the expense of Owner in thus
restoring the premises.
19.
ACCESS BY OWNER. The Owner reserves to itself, its agents or assigns the
right to enter the Leased Premises at any reasonable time and with reasonable notice for the
purpose of inspecting the same. The foregoing shall not be construed to require the Owner to
inspect the premises and shall impose no liability on the Owner for failure to so inspect.
20.
INDEMNIFICATION. The parties will indemnify each other against actions,
liabilities, loss, damages and expenses resulting from injury or death of any person or loss of or
damage to any tangible real or tangible personal property to the extent that such injury, death, loss
or damage is proximately caused by the indemnifying party’s negligent act or omission or
intentional misconduct or that of its agents, employees or subcontractors in connection with the
performance of its obligations under this Agreement, provided that the indemnifying party has
been notified in writing as soon as practicable of any such claim.
21.
ACCIDENT AND LIABILITY INSURANCE. . The City of Aberdeen is a
member of the Washington Cities Insurance Authority (WCIA), which is a self-insured pool of
over 155 public entities in the State of Washington. WCIA has at least $4,000,000.00 per
occurrence limit of liability coverage in its self-insured layer that may be applicable in the event
an incident occurs that is deemed to be attributed to the negligence of the member. Liability
coverage includes general liability, automobile liability, stopgap coverage, errors or omissions
liability, employee benefits liability and employment practices liability coverage. WCIA was
created by an interlocal agreement among public entities and liability is self-funded by the
membership. As there is no insurance policy and WCIA is not an insurance company, the Owner
cannot be named as an additionally insured.
22.
TENANT'S RESPONSIBILITY FOR ESCAPED PRODUCTS. Tenant
hereby expressly assumes all responsibility for petroleum or any other products spilled or released
from vehicles, vessels, tanks, pipelines, structures or other leasehold improvements used by the
Tenant or placed on the Leased Premises, or present on the Leased Premises at Tenant's request or
convenience, including any pipeline installed by Tenant or at Tenant's request to or from the
Leased Premises and Tenant shall hold Owner harmless from all liability, damages, suits, fines or
penalties resulting from the escape of such products. This paragraph shall not release the Owner
for liability for escaped products caused by Owner's sole negligence.
23.

PRESENCE AND USE OF HAZARDOUS SUBSTANCES.
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A.
Hazardous Substances Defined:
As used in the Lease, the term
“Hazardous Substance” means any hazardous, toxic, dangerous or extremely hazardous
substance, material or waste, including marine pollutants, marine toxics, and air toxics,
which is or becomes regulated by the United States Government, the State of Washington,
or any local governmental authority. The term includes, without limitation, any substance
containing (contaminants) regulated as specified above.
B.
Release Defined:
As used in this Lease, the term “release” shall be
defined as provided in 42 U.S.C. 9601 and RCW 70.105D.020, or successor legislation. In
the event a conflict exists between the two definitions, the broader definition shall apply.
For purposes of the Lease, the term release shall also include threatened release.
C.
Use, Storage and Disposal: Notwithstanding any other provision of this
Lease, Tenant shall not use, store, treat, generate, sell or dispose of any Hazardous
Substances on or in any manner that affects the Premises, improvements and common areas
without the prior written consent of the Owner.
D.
Compliance with Laws:
Tenant shall, at its sole cost and expense,
comply with all laws, statutes, ordinances, regulations, rules and other governmental
requirements regarding the proper and lawful generation, use, sale, transportation, storage,
treatment and disposal of Hazardous Substances (hereinafter “Laws”) or in any manner
that affects the Premises.
E.
Monitoring: The Owner or its designated agents may, at the Owner’s sole
discretion and at reasonable times, enter upon the Premises for the purpose of (1)
monitoring Tenant’s activities conducted thereon, and (2) conducting environmental
testing and sampling to determine compliance with applicable laws and the terms of this
Lease. If such monitoring discloses the presence or release of Hazardous Substances in
violation of either applicable laws or this Lease, the cost of such monitoring shall be paid
by Tenant pursuant to subparagraph (“H”). In addition, within five (5) days of the Owner’s
written request, Tenant shall provide the Owner with a detailed written description of
Tenant’s generation, use, sale, transportation, storage, treatment and disposal of Hazardous
Substances on or which may otherwise affect the Premises. The Owner’s discretionary
actions pursuant to this subparagraph shall not constitute a release waiver or modification
of Tenant’s obligations otherwise specified in this Lease.
F.
Notifications: Tenant shall notify the Owner within twenty-four (24) hours
of learning of any release of Hazardous Substances that may affect the Premises, and shall
promptly provide the Owner with a copy of any notifications given to any governmental
entity regarding any such release. Tenant shall promptly provide the Owner with copies
of any inspection report, order, fine, request, notice or other correspondence from any
governmental entity regarding the release of Hazardous Substance that may affect the
Premises. At the Owner’s written request, Tenant shall provide the Owner with a copy of
all reports, (manifests), material safety data sheets (MSDS), and identification numbers
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regarding Hazardous Substance at the same time they are submitted to the appropriate
governmental authorities.
G.
Environmental Assessment: Tenant shall, upon written request from the
Owner, based on a sufficient reason to believe there has been a release of hazardous
substances, within sixty (60) days following expiration or other termination of the Lease,
provide the Owner with an environmental assessment prepared by a qualified professional
mutually agreed upon by the Owner and Tenant. The environmental assessment shall, at a
minimum, certify that a diligent investigation of the Premises has been conducted,
including a specific description of the work performed, and either (1) certify that diligent
investigation of the Premises has revealed no evidence of a release of Hazardous
Substances or violation of applicable laws, or (2) if a release or violation of applicable laws
is detected, identify and describe; (i) the types and levels of Hazardous Substances
detected; (ii) the physical boundaries of the release, including property other than the
Premises; (iii) the actual and potential risks to the environment from such release or
violation; and (iv) the procedures and actions necessary to remedy the release or violation
in compliance with applicable laws. Tenant shall pay the expense of obtaining the
environmental assessment and of performing all remediation in accordance with
subparagraph (“H”).
H.
Hold Harmless and Indemnity: The parties will indemnify each other
against actions, liabilities, loss, damages and expenses resulting from injury or death of
any person or loss of or damage to any tangible real or tangible personal property to the
extent that such injury, death, loss or damage is proximately caused by the indemnifying
party’s negligent act or omission or intentional misconduct or that of its agents, employees
or subcontractors in connection with the performance of its obligations under this
Agreement, provided that the indemnifying party has been notified in writing as soon as
practicable of any such claim.
I.
Default and Cure:
Notwithstanding any other provision of this Lease,
the Owner may, in the event of a release of Hazardous Substances or a violation of
applicable laws affecting the Premises, elect to declare this Lease in default and terminate
the same. Such election by the Owner, if made, shall be without prejudice to any other
remedy provided in the Lease. Should the Owner not elect to declare a default, it may cure
any release of Hazardous Substances or any violation of applicable laws by Tenant, and
impose a rent surcharge sufficient to recover such loss, and impose a rent surcharge
sufficient to recover such expenses together with interest at 12% percent per annum, for
such portion of the unexpired term of the Lease as the Owner may deem proper.
J.
Assignments and Subleases: The Owner may withhold its consent to any
assignment, sublease, or other transfer if the proposed transferee’s use of the Premises may
involve the generation, storage, use, treatment, or disposal of Hazardous Substances, as
defined in the Lease Agreement.
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K.
Release of Hazardous Substances: Notwithstanding any other provision
of this Lease, and without prejudice to any other such remedy, the Owner, in the event of
a release of Hazardous Substances, a violation of applicable laws or a breach of paragraph
23 any of the terms, covenants or conditions of this Lease, shall be entitled to any or all of
the following rights and remedies, at the Owner’s option:
(1)

To terminate this Lease immediately.

(2)
To recover any and all damages associated with the release,
including but not limited to cleanup costs and charges, civil and criminal
penalties and fees, loss of business and sales, by the Owner, and other
Tenant’s of the building, and any and all damages and claims asserted by
other parties and the Owner’s attorney’s fees and costs.
(3)
To renegotiate the terms of this Lease to recover any return on
expenditures made by the Owner in order to ensure that the Premises and
the use of such Premises comply with all governmental rules, regulations,
and requirements.
L.
EPA Identification Number: Tenant shall also provide to the Owner the
Tenant’s Environmental Protection Agency Identification Number to dispose of hazardous
waste if Tenant has one.
24.
ASSIGNMENT AND SUBLETTING. The Tenant shall not assign this Lease to
others nor sublet or license all or any portion of the Leased Premises without the prior written
consent of the Owner.
25.
UTILITIES. The Tenant shall pay before delinquency, all charges for electricity,
telephone, sewerage, gas, garbage disposal, water and other utilities furnished to the Leased
Premises during the term hereof.
26.
RESERVATION OF RIGHTS. The Owner reserves to itself and to its assigns,
from the lands herein leased, a right and easement upon, over, and beneath said leased lands for
the construction, maintenance, repair, replacement and use for any purpose of poles, wires,
supports, pipelines, mains, conduits, ditches, and other improvements for utility purposes and all
incidental or related attachments and appurtenances from any point or points, in any direction and
for any distance. This reservation includes the right to enter upon said lands for such purposes
provided that the Owner shall repair any physical damage done to the Leased Premises incidental
to the exercise of this reservation. The rights herein reserved shall include the right to cut, trim or
remove trees, brush, overhanging branches or other obstructions above, on or below the ground
which may injure or interfere with the Owner's use, occupancy and enjoyment of the rights herein
reserved. The exercise of said right to cut, trim or remove said vegetation or other obstructions
shall not be regarded as physically damaging the Leased Premises. In its exercise of the rights
herein reserved, Owner shall not unreasonably interfere with Tenant's use of the Leased Premises.
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27.
TAXES. The Tenant shall pay before delinquency or reimburse the Owner for the
payment of all taxes or assessments upon this Lease, the Leased Premises, the leasehold interest
created by this Lease agreement, any buildings, machinery, equipment improvements or personal
property on the Leased Premises or upon the rental paid to the Owner pursuant to this Lease, which
taxes are payable for all or any portion of the period covered by this Lease. Notwithstanding the
foregoing provision, the Tenant shall not be in default thereunder for failure to pay any such taxes
or assessments the validity or amount of which the Tenant in good faith protests, provided that the
Tenant within 30 days of notification of such tax or assessment being payable, shall undertake and
proceed to carry out the appropriate steps to secure the adjudication by appropriate authority as to
the validity or amount of such tax or assessment. In such latter event, the Tenant shall pay such
tax or assessment within 30 days of the adjudication that such tax or assessment is owing, plus any
interest and penalties.
28.
LIENS AND ENCUMBRANCES. Tenant shall keep the Leased Premises free
and clear of all liens and encumbrances arising or growing out of the use and occupancy of said
Premises by Tenant. At the Owner's request, the Tenant shall furnish the Owner with written proof
of payment of any items, which will or might constitute the basis for such a lien upon the Leased
Premises if not paid.
29.
NON-WAIVER OF BREACH. The failure of the Owner or the Tenant to insist
upon the strict performance of any of the covenants of this Lease or to exercise any option herein
conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of
any other covenants of this Lease or any subsequent default of the same covenant. All such
covenants shall be and remain in full force and effect for the term of this Lease.
30.
INSOLVENCY. If Tenant commences a proceeding under any Chapter of the
Federal Bankruptcy Act, or is adjudicated bankrupt or insolvent or makes any assignment for the
benefit of creditors or if a receiver be appointed for it, or in the event of any judicial sale of Tenant's
interest under this Lease, Owner shall have the right to declare this Lease in default. The
conditions of this paragraph shall not be applicable or binding on the Tenant or the beneficiary in
any deed of trust, mortgage, or other security instrument on the demised Premises which is of
record with Owner and has been consented to by Owner, or to said beneficiary's successors in
interest consented to by Owner, as long as there remains any moneys to be paid by Tenant to such
beneficiary under the terms of such deed of trust; provided that such beneficiary or its successors
in interest, continuously pay to the Owner all rent due or coming due under the provisions of this
Lease and guaranty compliance with the other covenants of this Lease.
31.
EMINENT DOMAIN. If the whole or a substantial part of the Premises hereby
leased shall be taken by any paramount public authority under the power of eminent domain, then
the term of this Lease shall cease as to the part so taken, from the day the possession of that part
shall be required for any public purpose, and the rent shall be paid up to that day, and from that
day Tenant shall have the right either to cancel this Lease and declare the same null and void or to
continue in the possession of the remainder of the same under the terms herein provided, except
that the rent shall be reduced as provided below. All damages awarded for such taking shall be
equitably divided between Owner and Tenant, provided, however, that Owner shall not be entitled
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to any award made for the taking of any installations or improvements on the Leased Premises
belonging to Tenant.
In the event the rent is to be reduced as herein above provided, the rent shall be reduced by
an amount which bears the same proportion to the net annual rent immediately prior to the partial
taking as the rental value of the part of the demised Premises so taken shall bear to the rental value
of the whole demised Premises immediately prior to such taking. If the parties shall not agree on
the amount of such rent reduction, it shall be determined by an appraiser selected and paid by the
Owner. If Tenant is dissatisfied with the appraisal made by said appraiser, then upon Tenant's
request, the amount of such rental reduction shall be determined by a board of three appraisers,
each of whom shall be a member of either the Society of Industrial Realtors or the
Washington/British Columbia Chapter of the American Institute of Real Estate Appraisers and
shall be experienced in the valuation of the type of Premises subject to this Lease. Each party shall
select one of these appraisers and those two shall select the third appraiser. The successful party
in such proceeding shall pay the compensation of the third appraiser. A decision of a majority of
the board of appraisers shall be the decision of the board of appraisers and shall be binding on each
or the parties hereto.
32.
QUIET ENJOYMENT. Owner covenants that Tenant, upon paying the rent and
performing the covenants upon its part to be performed herein, shall and may peaceably and quietly
have, hold, and enjoy the Leased Premises for all terms hereof.
33.
TERMINATION FOR DEFAULT. Time is of the essence of this agreement and
if the Tenant shall fail to keep and perform any of the covenants or agreements herein contained
and shall fail to remedy any such default thereof within 30 days, 10 days in the case of delinquent
rent, after written notice thereof by Owner to Tenant, (or if the default is of a character which
cannot be remedied within 30 days after such notice, then if the Tenant shall fail to commence to
remedy such default within such 30 days and thereafter proceed diligently and continuously to
remedy such default), Owner may at its option declare this Lease canceled and forfeited and the
Tenant's right to possession ended and the Owner may re-enter said Premises with or without
process of law and take possession thereof. The Owner shall not be liable for any damage by
reason of such re-entry or forfeiture. If upon such re-entry there remains any personal property of
the Tenant or of any other person upon the Leased Premises, the Owner may, but without the
obligation to do so, sell the same as provided in paragraph entitled “Redelivery of Premises,”
remove said personal property and hold it for the owner thereof or may place the same in a public
garage or warehouse, all at the expense and risk of the owners thereof, and the Tenant shall
reimburse the Owner for any expense incurred by the Owner in connection with such removal and
storage. The Owner shall have the right to sell such stored property, without notice to the Tenant,
after it has been stored for a period of 30 days or more, the proceeds of such sale to be applied first
to the costs of such sale, second to the payment of the charges for storage, and third to the payment
of any other amounts which may be then due from the Tenant to the Owner, and the balance, if
any, shall be paid to the Tenant. Notwithstanding any such re-entry, the liability of Tenant for the
full rental provided for herein, shall not be extinguished for the balance of the term of this Lease,
and the Tenant shall make good to the Owner any deficiency arising from a re-letting of the Leased
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Premises at a lesser rental than that herein before agreed upon. The Tenant shall pay such
deficiency upon demand by the Owner after the Owner thereof ascertains the amount.
34.
FRUSTRATION OF PURPOSE. In the event of any governmental action or
order, which to a substantial degree and for a substantial period of the current term prohibits the
Tenant's activities, as contemplated by this Agreement and Lease, the Tenant may terminate this
Agreement and Lease upon sixty- (60) day’s notice to Owner. In the event the parties disagree as
to whether the Tenant's activities are so prohibited, such disagreement shall be submitted to
arbitration, as provided in the paragraph entitled "ARBITRATION".
35.
DEFAULT BY OWNER. If the Owner shall fail to keep and perform any of the
covenants or agreements herein contained to be performed or complied with by Owner, and shall
fail to remedy any such default thereof within thirty (30) days after written notice thereof by Tenant
to Owner (or if the default is of a character which cannot be remedied within thirty (30) days after
such notice, then if the Owner shall fail to commence to remedy such default within such thirty
(30) days and thereafter proceed diligently and continuously to remedy such default), Tenant may,
in addition to other remedies available to it, cure such default on behalf of Owner and deduct from
the rent any expenses thereby incurred, or Tenant may declare this Lease canceled.
36.
ARBITRATION. In the event of any disputes between the parties arising out of
this Agreement, and if no provision is otherwise made herein for the resolution thereof, then such
disputes shall be submitted to arbitration pursuant to the commercial arbitration rules of the
American Arbitration Association. Said Association shall submit a list of proposed arbitrators and
the parties hereto shall alternatively strike a name from such list until a final arbitrator remains,
who shall be the arbitrator of the dispute. The decision of such arbitrator shall be final and binding
on the parties. The cost of such arbitrator shall be borne equally by the parties hereto.
37.
ATTORNEY FEES. In the event either party shall be required to bring any action
to enforce any of the provisions of this Lease, or shall be required to defend any action brought by
the other with respect to this Lease, the prevailing party in such action shall be entitled to
reasonable attorney's fees, in addition to costs and necessary disbursements. "Action" shall include
an arbitration proceeding.
38.
NOTICES. All notices thereunder may be delivered or mailed. If mailed, they
shall be sent by certified or registered mail, return receipt requested, to the Owner at Post Office
Box 660, Aberdeen, Washington, 98520, and to the Tenant at its address set forth below its
signature to this Lease. Such notices shall be sent to other addresses of either party hereto as they
may advise the other from time to time in writing. Notices sent by certified or registered mail shall
be deemed to have been given when properly mailed and the postmark affixed by the United State
Post Office shall be conclusive evidence of the mailing thereof.
39.
HOLDING OVER. If the Tenant shall, with the consent of the Owner, hold over
after the expiration or sooner termination of the term of this Lease, the resulting tenancy shall,
unless otherwise mutually agreed, be for an indefinite period of time on a month-to-month basis.
During such month-to-month tenancy, Tenant shall pay to the Owner the same rate of rental as set
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forth herein, unless a different rate shall be established, and shall be bound by all of the additional
provisions of this Lease agreement insofar as they may be pertinent.
40.
DEFINITION OF TENANT. It is understood and agreed that for convenience,
the word "Tenant" and verbs and pronouns in the singular number and neuter gender are uniformly
used throughout this Lease regardless of the number, gender or fact of incorporation of the party
who is, or the parties who are, the actual lessee under this agreement.
41.
CAPTIONS. The captions in this Lease are for convenience only and do not in
any way limit or amplify the provisions of this Lease.
42.
INVALIDITY OF PARTICULAR PROVISIONS. If any term or provision of
this Lease agreement or the application thereof to any person or circumstance shall, to any extent,
be invalid or unenforceable, the remainder of this Lease agreement or the application of such term
or provision to persons or circumstances other than those as to which it is held invalid or
unenforceable shall not be affected thereby and shall continue in full force and effect.
43.
ENTIRE AGREEMENT. This agreement constitutes the whole agreement
between the Owner and the Tenant. There are no terms; obligations, covenants or conditions other
than those contained herein. No modification or amendment of this agreement shall be valid and
effective unless evidenced by an agreement in writing.
44.
INTERPRETATION OF AGREEMENT AND VENUE. This Agreement and
Lease and all of its terms shall be construed according to the laws of the State of Washington. The
venue of any arbitration between the parties relating to this Lease shall be in Grays Harbor County,
Washington. The venue of any litigation authorized by the arbitration clause or Arbitration statutes
between the parties relating to this Lease shall be the Superior Court of Grays Harbor County,
Washington.
45.
BINDING EFFECT. This Lease is binding upon each of the parties hereto, their
personal representatives, heirs, successors and assigns.
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed
on _______________________, 20____.
PORT OF GRAYS HARBOR
By_________________________________
Executive Director
“OWNER”
Port of Grays Harbor
P.O. Box 660
Aberdeen, WA 98520
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CITY OF ABERDEEN
By_________________________________
_____________________
Title: ________________________
ATTEST:______________________
Patricia Soule, Finance Director
“TENANT”
City of Aberdeen
200 E. Market St.
Aberdeen, WA 98520
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STATE OF WASHINGTON
COUNTY OF GRAYS HARBOR

)
) ss.
)

On this _______ day of _______________, 202__, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn personally appeared
__________________, known to me to be the ____________ of CITY OF ABERDEEN the
municipal corporation that executed the foregoing instrument, and acknowledged the said instrument
to be the free and voluntary act and deed of said limited liability company, for the purposes therein
mentioned, and on oath stated that he/she was authorized to execute said instrument.
I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document.
WITNESS my hand and official seal hereto affixed the day and year in the certificate above
written.
Signature
Print Name
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

STATE OF WASHINGTON
COUNTY OF GRAYS HARBOR

)
) ss.
)

On this _______ day of _______________, 202__, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn personally appeared Gary
Nelson, known to me to be the Executive Director of the PORT OF GRAYS HARBOR, the municipal
corporation that executed the foregoing instrument, and acknowledged the said instrument to be the
free and voluntary act and deed of said limited liability company, for the purposes therein mentioned,
and on oath stated that he/she was authorized to execute said instrument.
I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document.
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WITNESS my hand and official seal hereto affixed the day and year in the certificate above
written.
Signature
Print Name
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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EXHIBIT A TO OPTION TO LEASE
EXHIBIT A
PROPERTY DESCRIPTION
***The Parties shall insert metes and bounds property description on completion of
design final plans and survey***
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EXHIBIT “A”
EASEMENT DESCRIPTION
THAT PART OF THE FOLLOWING DESCRIBED:
FROM THE NORTHWEST CORNER OF SECTION 7, TOWNSHIP 17 NORTH, RANGE 9 WEST, THENCE SOUTH
26°33’53” EAST A DISTANCE OF 4631.83 FEET TO THE POINT OF BEGINNING;
SITUATE IN THE COUNTY OF GRAYS HARBOR, STATE OF WASHINGTON.
SAID PART DESCRIBED AS FOLLOWS:
FROM THE POINT OF BEGINNING
THENCE NORTH 33°18’16” EAST A DISTANCE OF 276.48 FEET.;
THENCE NORTH 16°7’42” EAST A DISTANCE OF 41.15 FEET;
THENCE NORTH 2°31’46” EAST A DISTANCE OF 169.87 FEET;
THENCE SOUTH 87°25’37” EAST A DISTANCE OF 153.39 FEET;
THENCE SOUTH 2°34’46” WEST A DISTANCE OF 114.36 FEET;
THENCE SOUTH 2°34’46” WEST A DISTANCE OF 28.70 FEET;
THENCE SOUTH 0°06’56” WEST A DISTANCE OF 71.70 FEET;
THENCE SOUTH 33°18’25” WEST A DISTANCE OF 357.04 FEET;
THENCE SOUTH 56°40’34” EAST A DISTANCE OF 20.12 FEET;
THENCE SOUTH 33°37’54” WEST A DISTANCE OF 30.11 FEET;
THENCE NORTH 56°41’17” WEST A DISTANCE OF 165.08 FEET;
THENCE NORTH 33°18’46” EAST A DISTANCE OF 30.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 83,822.00 SQUARE FEET MORE OR LESS.

1
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EXHIBIT A TO OPTION TO LEASE
EXHIBIT B
AERIAL PHOTOGRAPH
***Insert final design exhibit from KPFF***
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LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN
MAYOR:

Pete Schave

THE MEMBERS OF
YOUR COMMITTEE ON:

Public Works and the Public Works Director

RE:

Recommendation to set a Public Hearing for Wednesday, June 8,
2022 to receive public comment on a revised and extended Six
Year Transportation Improvement Plan (TIP)

REPORTS AS FOLLOWS: The Public Works Department is preparing a revised and extended
Six Year TIP for the years 2023 through 2028. The Public Works Director and Engineering Staff
have identified additional projects to be included in the TIP. Inclusion on the TIP allows staff to
seek grants and funding for projects listed.
FISCAL IMPACT:
Project Number:
Amount Requested:
Source of Funding:
City Fund/Department:
In Budget?
Supplemental Budget?
BARS Numbers:

N/A
N/A
N/A
N/A
Yes ☐ No ☐
Yes ☐ No ☐ Uncertain ☐
N/A

IT IS RECOMMENDED: To set a Public Hearing for Wednesday, June 8, 2022 to receive public
comment on the proposed Transportation Improvement Plan (TIP) for the years 2023-2028.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Committee Chair

_______________________________
Joshua Francy, Vice-Chair
Reported _______________, 2022

____________________________________
David Lawrence, Committee Member

Adopted _______________, 2022

____________________________________
David Gakin, Committee Member
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RESOLUTION No. 2022 –

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABERDEEN,
WASHINGTON, ACCEPTING LOAN AGREEMENT NO: WQC-2022-ABERPW00099 FROM THE DEPARTMENT OF ECOLOGY

WHEREAS, the City of Aberdeen owns and operates a sewer utility which includes
collection, conveyance, and treatment processes; and
WHEREAS, the General Sewer Plan completed in 2020 identified numerous
improvements throughout the collection system and at the wastewater treatment plant with
the intent of improving system reliability and water quality in Grays Harbor; and
WHEREAS, a portion of the work outlined in the General Sewer Plan has been
combined into the Critical WWTP Improvements/Influent Screening and Conveyance
Project, which includes the design and construction of (1) repairs to the leaking roof of the
anaerobic digester (to seal existing leaks and significantly reduce the potential for explosions),
(2) a new Gravity Sludge Thickener (GST), (3) repairs to the existing GST, (4) new Hauled
Waste Receiving Facilities, and (5) influent pump station improvements, headworks, and
sampling facilities; and
WHEREAS, the City of Aberdeen has submitted application to the Washington State
Department of Ecology’s Clean Water State Revolving Fund (CWSRF) to complete the work;
and
WHEREAS, the project, or portions thereof, as described above was included in the
State Fiscal Year 2022 and 2023 Draft Water Quality Funding Offer List and Intended Use
Plan, released in January 2021 and January 2022, respectively; and
WHEREAS, Agreement No: WQC-2022-ABERPW-00099 includes $328,250.00 in
forgivable principal; and
WHEREAS, Agreement No: WQC-2022-ABERPW-00099 includes a standard loan
of $5,454,750.00 with an effective interest rate of 1.2% and a term of 20 years; and
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WHEREAS, Agreement No: WQC-2022-ABERPW-00099 includes a standard loan
of $8,590,000.00 with an effective interest rate of 1.1% and a term of 20 years; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ABERDEEN: accepts the terms and conditions defined in Agreement No: WQC2022-ABERPW-00099 and authorizes the Mayor to execute said agreement.
PASSED and APPROVED on this 25th day of May, 2022.

Pete Schave, Mayor
ATTESTED:

Patricia Soule, City Clerk
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RESOLUTION No. 2022 –

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABERDEEN,
WASHINGTON, ACCEPTING LOAN AGREEMENT NO: WQC-2022-ABERPW00116 FROM THE DEPARTMENT OF ECOLOGY

WHEREAS, the City of Aberdeen owns and operates a sewer utility which includes
collection, conveyance, and treatment processes; and
WHEREAS, the General Sewer Plan completed in 2020 identified numerous
improvements throughout the collection system and at the wastewater treatment plant with
the intent of improving system reliability and water quality in Grays Harbor; and
WHEREAS, a portion of the work outlined in the General Sewer Plan has been
included in the FY 2022 Pump Station Improvement Project, which begins with the design
and permitting for bypass connections at Pump Stations 2, 4, 6, & 7 of the collection system
and design of upgrades to Pump Stations 4, 7, and 13 including replacement of pumps, piping,
mechanical/electrical equipment and concrete; and
WHEREAS, the City of Aberdeen has submitted application to the Washington State
Department of Ecology’s Clean Water State Revolving Fund (CWSRF) to complete the work;
and
WHEREAS, the project as described above was included in the State Fiscal Year 2023
Draft Water Quality Funding Offer List and Intended Use Plan, released in January 2022;
and
WHEREAS, Agreement No: WQC-2022-AberPW-00116 includes $367,500.00 in
forgivable principal; and
WHEREAS, Agreement No: WQC-2022-AberPW-00116 includes a standard loan of
$367,500.00 with an effective interest rate of 1.2% and a term of 20 years; and
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ABERDEEN: accepts the terms and conditions defined in Agreement No: WQC2022-AberPW-00116 and authorizes the Mayor to execute said agreement.
PASSED and APPROVED on this 25th day of May, 2022.

Pete Schave, Mayor
ATTESTED:

Patricia Soule, City Clerk
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ORDINANCE
AN ORDINANCE OF THE CITY OF ABERDEEN,
WASHINGTON, RELATING TO THE CITY’S PARK
BOARD; AMENDING AMC SECTION 2.60.010 TO
CHANGE THE RESIDENCY REQUIREMENTS OF
PARK COMMISSIONERS; AMENDING AMC SECTION
2.60.040 TO PROHIBIT LOCKING, OBSTRUCTING, OR
BLOCKING ACCESS TO CITY PARK FACILITIES
WITHOUT CITY AUTHORIZATION; PROVIDING FOR
SEVERABILITY; AUTHORIZING PUBLICATION BY
SUMMARY; AND ESTABLISHING AN EFFECTIVE
DATE
WHEREAS, Aberdeen Municipal Code (“AMC”) Section 2.60.010 creates the City’s
Board of Park Commissioners; and
WHEREAS, the City desires to amend AMC 2.60.010 to require that members of the
Board of Park Commissioners reside within the boundaries of the Aberdeen School
District; and
WHEREAS, Aberdeen Municipal Code (“AMC”) Section 2.60.040 sets forth the rules
and regulations for the government and management of parks in the City of Aberdeen; and
WHEREAS, the City’s parks are open to the public; and
WHEREAS, the City desires to amend AMC 2.60.040 to prohibit locking, obstructing, or
blocking access to City park facilities without City authorization;
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF ABERDEEN:
Section 1. AMC 2.60.010 (Created), Amended: Aberdeen Municipal Code Section
2.60.010 (Created) is hereby amended as follows:
There is created a board of park commissioners of Aberdeen. The board
shall consist of five persons who reside within the boundaries of the
Aberdeen School District of recognized fitness for the position, and shall be
appointed by the mayor with the consent of the city council, and shall serve
without compensation. Four of the commissioners appointed under this
section shall serve terms of three years. The commissioner position next
becoming vacant following the enactment of the ordinance codified in this
section shall, thereafter, be a term of one year.

158

Section 2. AMC 2.60.040 (City of Aberdeen Park Code), Amended: Aberdeen
Municipal Code Section 2.60.040 (City of Aberdeen Park Code) is hereby amended as
follows:
Under the authority granted by Section 25 of the Aberdeen City Charter, the
following rules and regulations for the government and management of the
Aberdeen parks are adopted by the park board and shall constitute the park
code of the city of Aberdeen and may be cited as such:
A. Conduct in all public parks shall be subject to all the general police
regulations of the city of Aberdeen and not exclusively to the provisions of
this code.
B. This code is declared to be an exercise of the police power of the State
of Washington and the city of Aberdeen, for the public peace, health, safety
and welfare, and its provisions shall be liberally construed.
C. Definitions. The terms herein used, unless clearly contrary to or
inconsistent with the context in which used, shall be construed as follows:
“Board” shall mean the park board of the city of Aberdeen.
“Caretaker” shall mean the person primarily responsible for overseeing and
administering the particular park to which he is assigned.
“Director” shall mean the director of parks and recreation of the city of
Aberdeen.
“Motor vehicle” shall mean any self-propelled device capable of being
moved upon a road and in, upon, or by which any person or property may
be transported or drawn and shall include, but not be limited to,
automobiles, trucks, motorcycles, motor scooters, jeeps or similar type fourwheel drive vehicles and snow-mobiles whether or not they can be legally
operated upon the public highways.
“Park” shall mean and include all parks, squares, drives, parkways,
boulevards, medians, boat launching ramps, beaches, playgrounds and
recreation area and facilities comprising the parks and recreation system of
the city of Aberdeen and under the management and control of the park
board of the city of Aberdeen.
“Person” shall mean all natural persons, firms, partnerships, corporations,
teams, clubs and all associations or combinations of persons whenever
acting for themselves or by an agent, servant or employee.
“Police” shall mean and include the chief of police and his officers.

159

D. Permits Required for Certain Activities. It is unlawful in any park
without first securing a permit from the director, for any person to:
1. Use a public address system or other sound amplifying device;
2. Use, place or erect any signboard, sign, billboard, bulletin board,
post, pole or device of any kind for advertising in any park or to attach
any notice, bill, poster, sign, wire, rod or card to any tree, shrub, railing,
post or structure, or erect a structure of any kind;
3. Sell refreshments or merchandise or engage in any business or
occupation;
4. Keep any boat for hire upon any waters in any park. Launching of
waterborne craft from any shoreline is prohibited except from
specifically designated areas or with specific permit. The launching of
waterborne craft as provided in this section shall be unlawful if the
required fee as determined by the board has not been paid;
5. Take up collections or to act as or apply the vocation of a solicitor,
agent, peddler, beggar, strolling musician, organ grinder, exhorter,
barker or showman within a park;
6. Use the Rotary Log Pavilion for any public or private activity
without first executing a rental application and use agreement with
terms approved by the director.
E. Permit Administration.
1. Any person claiming to have a permit from the director must
produce and exhibit such permit upon the request of any authorized
person who may desire to inspect the same.
2. The director reserves the right to cancel a permittee's activity on any
day that the director wishes to make use of the facility and when there
is a need of the facility which transcends the need of the permittee. Such
notice shall be given at least twenty-four (24) hours in advance. A
permittee's activity may be canceled immediately for violation of park
rules or for violation of permit restrictions or the terms and conditions
of a "Rotary Log Pavilion" rental application and use agreement.
3. All permittees must leave the facility in a condition considered
satisfactory to the caretaker or his designee who will supervise cleanup
activities. No group shall conduct activities causing extra custodial work
unless previous agreement has been made to pay for such work.
4. At all assemblies of minors under eighteen (18) years of age,
responsible adults must be present throughout the entire function.
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F. Prohibited Activities. It is unlawful for any person to:
1. Cut, remove, destroy, mutilate, or deface any turf, tree, plant, shrub,
flower, structure, monument, statue, vase, fountain, wall, fence, railing,
vehicle, bench, lighting system, sprinkling system or other property in
any park;
2. Leave, deposit, drop or scatter bottles, broken glass, ashes,
wastepaper, cans or other rubbish in a park except in a garbage can or
other receptacle designated for such purposes;
3. Deposit any household or commercial garbage, refuse, waste or
rubbish which is brought as such from any private property in any
garbage can or other receptacle designated for such purpose located
within a park;
4. Drain or dump refuse or waste from any trailer, camper or
automobile or other vehicle except in designated disposal areas or
receptacles;
5. Pollute or in any way contaminate by dumping or otherwise
depositing therein any waste or refuse of any nature, kind or description
including human waste or bodily waste in any stream, river, lake or
other body of water running in, through or adjacent to any park;
6. Clean fish or other food or wash any clothing or other articles for
personal or household use or any dog or other animal except at
designated areas in the park;
7. Clean or wash any automobile or any other vehicle in any park
except in areas specifically designated for that use;
8. Possess, discharge, set off or cause to be discharged in or into any
park, any firecracker, torpedo, rocket, firework, explosive or other
substance harmful to the life or safety of persons or property;
9. Discharge across, in or into any park a firearm, bow and arrow or
air or gas weapon, or any device capable of injuring or killing any
person or animal or damaging or destroying any public or private
property;
10. Annoy, bother, molest, insult or offer an affront to any other person
within a park;
11. Play games and conduct general horseplay on crowded swimming
beaches. At times large, uncrowded beach area can safely permit some
games. Such games will be permitted only with the consent of a
caretaker, custodian, lifeguard or other park employee;
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12. Practice or play golf, baseball, cricket, lacrosse, polo, archery,
hockey, tennis or other games of like character or to hurl or propel any
missile except at places set apart for such purposes by the director;
13. Open or consume alcoholic beverages in a park except by permit
within the "Rotary Log Pavilion;"
14. Operate any powered or motorized boats, skis or crafts on Lake
Aberdeen other than those powered by electric motors having a
maximum size of twelve (12) volts.; and
15. To lock, obstruct, or block use of park facilities without City
authorization.
Section 3. Severability: Should any section, paragraph, sentence, clause or phrase of this
ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by
state or federal law or regulation, such decision or pre-emption shall not affect the validity
of the remaining portions of this ordinance or its application to other persons or
circumstances.
Section 4. Publication by Summary: The Finance Director is authorized and directed to
publish the attached summary in lieu of this ordinance.
Section 5. Effective Date: This ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.
PASSED and APPROVED this ___ day of ____________, 2022.

CITY OF ABERDEEN:

APPROVED AS TO FORM:

_____________________________
Pete Schave, Mayor

______________________________
Hillary J. Evans, Corporation Counsel

ATTEST/AUTHENTICATED:
Published:
Effective:

______________________________
Patricia Soule, Finance Director
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AN ORDINANCE OF THE CITY OF ABERDEEN,
WASHINGTON, RELATING TO THE CITY’S PARK
BOARD; AMENDING AMC SECTION 2.60.010 TO
CHANGE THE RESIDENCY REQUIREMENTS OF
PARK COMMISSIONERS; AMENDING AMC SECTION
2.60.040 TO PROHIBIT LOCKING, OBSTRUCTING, OR
BLOCKING ACCESS TO CITY PARK FACILITIES
WITHOUT CITY AUTHORIZATION; PROVIDING FOR
SEVERABILITY; AUTHORIZING PUBLICATION BY
SUMMARY; AND ESTABLISHING AN EFFECTIVE
DATE
Section 1: Aberdeen Municipal Code Section 2.60.010 amended. Amending AMC
Section 2.60.010 to require Park Commissioners reside within the boundaries of the
Aberdeen School District.
Section 2: Aberdeen Municipal Code Section 2.60.040 amended. Amending AMC
Section 2.60.040 to prohibit locking, obstructing, or blocking access to City park facilities
without City authorization.
Section 3: Severability. Severing any portion declared unconstitutional or invalid, while
retaining remaining portions.
Section 4: Authorizing Publication by Summary. Authorizing to publish this summary
in lieu of entirety.
Section 5: Effective Date. Taking effect five (5) days after the date of publication in the
City’s official newspaper.
Passed and Approved: ___________ day of __________, 2022.

Signed: /s/ Pete Schave, Mayor

Attest: /s/ Patricia Soule, Finance Director
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CITY OF ABERDEEN
LEGISLATIVE DEPARTMENT

Mr. Mayor:

Hon. Peter Schave

The Members of
Your Committee On:

Parks Director

In Reference To:

Board of Museum & History Ordinance amendment for
meeting location and time Section 2.64.020

Reports and recommendations as follows:
The City of Aberdeen Board of Museum and History met on Tuesday, May 3, 2022. At this
meeting the Board approved a recommendation to amend Aberdeen Municipal Code Section
2.64.020 (Officers-Meetings-Quorum) regarding the meeting location and time. The
recommended changes are that the board shall hold a regular meeting on the first Tuesday of
each month at the hour of 67:30 p.m. at the Community Service CenterAberdeen City Hall.
The reason for the changes are that we no longer have the Community Service Center building
due to a fire; and the Friends of the Aberdeen Museum changed their meeting date which now
allows Museum Board members to attend both meetings.
Recommend as follows:
It is recommended that the City Council approve the amendment to Aberdeen Municipal Code
Section 2.64.020 (Officers-Meetings-Quorum) regarding the monthly meeting location and time
to 6:30 p.m. at Aberdeen City Hall.

Stacie Barnum, Parks Director

Reported: May 25, 2022

Adopted: ____________________
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ORDINANCE NO. ____
AN ORDINANCE OF THE CITY OF ABERDEEN,
WASHINGTON, AMENDING ABERDEEN MUNICIPAL
CODE SECTION 2.64.020 RELATING TO ABERDEEN
BOARD OF MUSEUM AND HISTORY MEETINGS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
PUBLICATION BY SUMMARY; AND ESTABLISHING
AN EFFECTIVE DATE
WHEREAS, the City has established the Aberdeen Board of Museum and History
(“Board”) which meets regularly as established in Aberdeen Municipal Code Chapter 2.64;
and
WHEREAS, the City Council has determined that it is in the best interest of the City to
allow a change to the meeting time and location of the Board meetings;
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF ABERDEEN:
Section 1. AMC Section 2.64.020 (Officers-Meetings-Quorum), Amended: Aberdeen
Municipal Code Section 2.64.020 (Officers-Meetings-Quorum) is hereby amended to read
as follows:
2.64.20 Officers—Meetings—Quorum.
The members shall elect a chairman and a vicechairman from its members who shall hold office for
one year. The board shall hold a regular meeting on
the first Tuesday of each month at the hour of 67:30
p.m. at the Community Service CenterAberdeen City
Hall. If the regularly scheduled meeting falls on a
holiday the meeting shall be held on the next
following business day. A majority of the
membership of the board shall constitute a quorum.
Section 2. Severability: Should any section, paragraph, sentence, clause or phrase of this
ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by
state or federal law or regulation, such decision or pre-emption shall not affect the validity
of the remaining portions of this ordinance or its application to other persons or
circumstances.
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Section 3. Publication by Summary: The Finance Director is authorized and directed to
publish the attached summary in lieu of this ordinance.
Section 4. Effective Date: This ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.
PASSED and APPROVED this ___ day of ____________, 2022.

CITY OF ABERDEEN:

APPROVED AS TO FORM:

_____________________________
Pete Schave, Mayor

______________________________
Hillary J. Evans, Corporation Counsel

ATTEST/AUTHENTICATED:
Published:
Effective:

______________________________
Patricia Soule, Finance Director
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AN ORDINANCE OF THE CITY OF ABERDEEN,
WASHINGTON, AMENDING ABERDEEN MUNICIPAL
CODE SECTION 2.64.020 RELATING TO ABERDEEN
BOARD OF MUSEUM AND HISTORY MEETINGS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
PUBLICATION BY SUMMARY; AND ESTABLISHING
AN EFFECTIVE DATE
Section 1: Aberdeen Municipal Code Section 2.64.020, Amended. Amending AMC
Section 2.64.020 to change the meeting time and location of Board of Museum and History
Meetings.
Section 2: Severability. Severing any portion declared unconstitutional or invalid, while
retaining remaining portions.
Section 3: Authorizing Publication by Summary. Authorizing to publish this summary
in lieu of entirety.
Section 4: Effective Date. Taking effect five (5) days after the date of publication in the
City’s official newspaper.
Passed and Approved: ___________ day of __________, 2022.

Signed: /s/ Pete Schave, Mayor

Attest: /s/ Patricia Soule, Finance Director
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ORDINANCE
AN ORDINANCE OF THE CITY OF ABERDEEN,
WASHINGTON, AMENDING ABERDEEN MUNICIPAL
CODE CHAPTER 12.72 REGARDING EVENTS;
PROVIDING
FOR
SEVERABILITY;
AND
ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, the City Council has adopted Chapter 12.72 of the Aberdeen Municipal Code
(“AMC”) related to events held in public properties and City rights of way; and
WHEREAS, state law allows cities to prohibit the open carry of firearms at gatherings,
such as rallies, vigils, sit-ins, protests, picketing, or similar public assemblies, that are
permitted demonstrations for which a City permit is issued; and
WHEREAS, Chapter 12.72 AMC sets forth the requirements for obtaining permits to hold
certain events on public properties and rights-of-way, but it excludes events with
expressive speech, such as politically or religiously based marches, rallies, vigils, sit-ins,
protests, picketing, or similar public assemblies; and
WHEREAS, the City desires to amend Chapter 12.72 AMC to require permits for
demonstrations with expressive speech, such as marches, rallies, vigils, sit-ins, protests,
picketing, or similar public assemblies; and
WHEREAS, the City Council has determined it is in the best interest of the City to amend
Chapter 12.72 AMC.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ABERDEEN,
WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS:
Section 1. AMC 12.72, Amended: Aberdeen Municipal Code Chapter 12.72 (Special
Events) is hereby amended to read as set forth in Attachment A hereto.
Section 2. Severability: Should any section, paragraph, sentence, clause or phrase of this
ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by
state or federal law or regulation, such decision or pre-emption shall not affect the validity
of the remaining portions of this ordinance or its application to other persons or
circumstances.
Section 3. Effective Date: This ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.
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ADOPTED BY THE CITY COUNCIL OF THE CITY OF ABERDEEN,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF
,
2022.

CITY OF ABERDEEN:

APPROVED AS TO FORM:

_____________________________
Pete Schave, Mayor

______________________________
Hillary J. Evans, Corporation Counsel

ATTEST/AUTHENTICATED:
Published:
Effective:

______________________________
Patricia Soule, Finance Director

